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UNITED STATES STEEL, COEPOKAXION ET AL. 1411 

SEVENTEENTH DAY. 

Boom 720 Custom House, 
New SYork, N. Y., 

Wednesday, June 12, 1912. 

The hearing was resumed at 10:15 o'clock a. m. before 
Special Examinee John Akthtje Beown. 

Appearances the same as heretofore no+ed. 

A. F. HUSTON, 

called as a witness on behalf of the United States, being first 
duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Me. Dickinson: 

Q. Mr. Huston, where do you live? 

A. I live at Coatesville, Pennsylvania. 

Q. In what business are you? 

A. I am president of the Lukens Iron & Steel Company, 
among other things. 

Q. How long have you been with the Lukens Iron & Steel 
Company? 

A. Since 1872. 

Q. Where is the plant of that company situated? 

A. Coatesville, Pennsylvania. 

Q. In what business is it engaged? 

A. Manufacture of steel plates at present. 

Q. How long has it been manufacturing steel plates? 

A. Manufacturing steel since about 1880, as well as iron ; 
first it was all iron, and then tapered off to steel, and now it 
is all steel. 

Q. How long has it been all steel? 

A. Since about 1896 or 1897, I think. 

Q. Has it any subsidiary or allied companies that make 
iron? 
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A. No subsidiaries. We have a separate company that 
is owned by ourselves for making pig iron in Virginia, the 
Allegheny Ore & Iron Company. We own the ore and blast 
furnaces there. 

Q. In 1900 and 1901 where was your company selling its 
steel plates — in what part of the country? 

A. All over the country. 

Q. Was it selling any abroad? 

A. We had sold some small lots abroad, yes, sir. 

Q. Please state during those years who were your prin- 
cipal competitors in the sale of steel plates generally in the 
United States. 

A. Carnegie Steel Company — well, all the manufacturers 
of steel plates were our competitors. 

Mb. LiNDABtJEY: Had you finished your answer? 

The Witness: No; I was just starting. 

Me. Lindabuey : I did not get the question. 

(The question referred to was read by the stenographer 
as above recorded.) 

Me. Lindabxjey: Now read the answer and see if that is 
satisfactory. 

(The answer was read by the stenographer as above re- 
corded.) 

The Witness: That is comprehensive. 

By Me. Dickinson: 

Q. Was the Illinois Steel Company one of your competi- 
tors? 

A. It was. 

Q. The American Steel & Wire Company? 

A. Yes. 

Q. Was the Federal Steel Company a competitor? 

A. The Illinois Steel Company was a part of the Federal 
Steel Company. 

Q. They had been absorbed at that time by the Federal? 

A. I do not recall just when they were absorbed. 

Q. State whether or not in 1900 you attended any meet- 
ings in connection with the formation of a plate association 
and please state, if you can, without my repeating a number 
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of questions, where these meetings took place severally, and 
what was done and who were present. 

A. There were meetings in 1900, as I recall the date, in 
New York, attended by the representatives of a number of 
plate manufacturers. 

Q. I would like you to state where the first meeting took 
place, if you remember. 

A. In New York. 

Q. Was that at the Waldorf or not? 

A. Yes; the Waldorf-Astoria. 

Q. Who were present at that meeting? 

A. Mr. Schwab, Mr. Willis King, Mr. Gilbert McCauley, 
representing the Central of Harrisburg, Mr. William Park, 
representing the Crucible Steel Company, Mr. William — well 
he was president of the American Steel & Wire Company. I 
know his name perfectly well. Billy Palmer, they called him 
familiarly. 

Q. Who was that? 

A. William Palmer of the Steel & Wire Company. 

Q. Was the Illinois Steel Company represented? 

A. Mr. W. P. Worth was there. I do not recall whether or 
not the Illinois Steel Company was represented at that first 
meeting ; they may have been or may not have been. If they 
were, it probably was Mr. Buflfington who attended. 

Q. You do not recall positively as to that first meeting? 

A. No. , 

Q. State what took place at that first meeting? 

A. At that first meeting it was represented the advan- 
tage it would be to have some association to have reasonable 
prices and avoid the destructive competition that we had 
been in, especially from 1892 to 1896; destructive, when the 
common laborer was paid 90 cents a day and poorly employed 
at that, in some sections, and very little doing. And recogniz- 
ing the advantages to be gained, by the plan that had already 
been followed in European countries and favored there by the 
governments, we concluded it would be advisable to have some 
association to regulate — well, to be able to establish certain 
reasonable prices that would not be destructive, and to pre- 
vent unduly inflated prices at the same time, which was done. 
And as a basis of going on with that, each one was to have a 
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percentage. That percentage would be established by the 
output of the previous year of the respective concerns. And 
some did not have percentages with them, as they were re- 
quested to have, and it was carried over to another meeting. 
I think there were two such meetings. 

Q. Where did the next meeting take place ? 

A. At the Waldorf Astoria. 

Q. Who was at that meeting? 

A. I cannot recall now whether there were two meetings 
for that or not. There may have been only the one. But at 
the second meeting, when the percentages were established, 
there were some errors in tonnages from which the percent- 
ages were figured. The percentages were figured out for each 
concern, as to what they should have, the intention being that 
those who thought it would be better, owing to trade condi- 
tions, not to run, could be suitably reimbursed without run- 
ning, and those who ran beyond the percentage would have to 
pay in to reimburse those who did not run. 

Q. I do not think you caught the question. I will ask to 
have the question read. 

A. I was coming to that. I understand the question. I 
thought it would be wise to bring these things in fiirst. 

Q. Of course I do not want to prevent any explanation 
you desire to make, Mr. Huston, but if you will fix your mind 
on my questions and answer them, I think it will be better. 

A. I am coming to that right away. I had not finished the 
first part. That is the reason I continued on that. 

At the second meeting — ^it may have been the third — ^but 
when these percentages had been figured out and we came 
together to further the matter, there was a general repre- 
sentation of various concerns. Mr. King was there again, as 
I recall it, and Mr. McCauley I know was, and Mr. Worth and 
Mr. Park. Judge Gary attended that meeting, and just who 
else did I do not remember. Oh, yes, Mr. Schwab was there. 

Q. State whether or not you agreed upon a form of a writ- 
ten agreement, either at that meeting or at any of those meet- 
ings? 

A. I presume so. I do not remember the details of it. We 
went through a number of things in the way of arranging, 
and the agreement itself was drawn up by counsel. 
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Q, Was the form sent to you for printing? 

A. Yes. We also agreed 

Q. Will yon please answer that question? 

Mb. Lindabxjby: For printing? 
Mb. Dickinson : Yes. That is the question. 
Me. Lindabuby: No. It was sent to him to be printed? 
Mb. Dickinson: Yes. Put it that way: "To be printed", 
if that makes it any clearer. 

By Me. Dickinson : 

Q. You say yes? 

A. Yes. 

Q. Did you have it printed? 

A. Yes. 

Q. State what you did with it? 

A. It was printed, and copies were sent to the various 
members. 

Q. For what purpose? 

A. To be signed. 

Q. State whether or not it was signed by any of them. 

A. Some were signed and some were not. I got word that 
the agreements would have to be changed, and I called theM 
in. 

Q. What did you do about it? 

A. I called them in. 

Q. Wbat did you do with them? 

A. Some were signed and some were not signed. 

Q. What did you do with those that you called in? 

A. I destroyed them, in accordance with our common prac- 
tice with all useless papers. 

Q. State whether or not, after that, another agreement was 
prepared? 

A. Another agreement was prepared. 

Q. Was that signed by any of them or not? 

A. Yes; it was. 

Q. Did you produce a copy of that agreement at the Stan- 
ley Hearing? 

A. No ; because I had none. 

Q. There was a copy produced there, was there? 
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Mb.. Lindabttry : No. 

The Witness: No. That was the destroyed copy. 

By Mb. Diokikson : 

Q. There was no copy produced of the one that was signed? 
What became of that? 

A. I presume it was held by the Secretary of the meeting, 

Mr. Temple. 

Q. You do not know, yourself, what became of it? 

A. I do not. 

Q. State whether or not you operated under that agree- 
ment, and for how long a time. 

A. That is, under the second, signed agreement? 

Q. Under the signed agreement, yes. 

A. Yes ; we operated under it, as I recall, until about 1904. 

Q. Who were the members who operated under that agree 
ment? 

A. I shall see if I can get them all straight. There was 
the Carnegie Steel Company; the Illinois Steel Company — 
whether they are called the Illinois or the Federal is imma- 
terial; — the Carnegie Steel Company, the Illinois Steel Com- 
pany, the American Steel & Wire Company, which afterwards, 
however, ceased to make plates, and was dropped ; just when, 
I do not recall; the Jones and Laughlin Company; Otis Iron 
& Steel Company. That is five. 

Q. And your company? 

A. Our company. 

Q. That was the Lukens Iron & Steel Company? 

A. The Lukens Iron & Steel Company; Worth Brothers 
Company; Central Iron & Steel Company. 

Q. How about the Crucible? 

A. And the Crucible. 

Q. And the G-lasgow Iron Company? 

A. And the Glasgow Iron Company; and the Tidewater 
Steel Company, which afterwards went out of existence • and 
later on, the Cambria Steel Company came in. 

Q. State whether or not, under that agreement under which 
you operated, there was an apportionment of pereentaa-es 
among the various members ? 
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A. Yes ; I stated that. 

Q. That was the original one, in regard to which you 
stated that. I am speaking of the one under which you ac- 
tually operated. 

A. Yes. ' ''\ 

Q. How were those percentages reached? 

A. They were based on the outputs of the previous year. 
In some eases they were not exactly right, because certain 
members made explanations that they were entitled to more, 
because of certain matters that prevented their making their 
proper outputs; so that there were some compromises on 
that account. 

Q. You took the basis of their previous years and added 
them up, and that made 100, did it ? 

A. In a general way, yes. 

Q. And you apportioned the 100 upon an agreed basis 
between all of you? 

A. Yes. 

Q. State whether or not any money was paid into the asso- 
ciation? 

lA!. Yes. 

Q. Do you remember the amount that was paid in by each? 

A. For each one per cent, of allotment I think there was 
$1,000 put in. 

Q. What was the purpose or the use that was made of 
that? 

A. The purpose of that was to put up and maintain 
$100,000. There were penalties for failure to keep the agree- 
ment. As a matter of fact, there was never one penalty im- 
posed, to my knowledge, but that was the purpose. 

Q. That was the purpose of the money, and the money 
was paid up? 

A. Yes. 

Q. Did you have a commissioner or not? 

A. It was paid into a treasurer's hands. The Secretary 
acted as commissioner. 

Q. What were the duties of the commissioner? 

A. The duties of the commissioner were to 
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Mr. Lindabury: You are asking, now, fo:? the contents of 
the agreement? 

Mr. Dickinson : No. I am asking what they did. 

Mr. Lindabuey: You asked what the purpose was. That 
is not what they did. 

By Mb. Dickinson: 

Q. You said they paid in money? 

Mr. Lindabury: That appears by the writing, and not 
otherwise. I ask the stenographer to read the question. 

(The stenographer repeated the pending question, as fol- 
lows: 

"Q. What were the duties of the commissioner?" 

Mr. Lindabuey: That is objected to as calling for the con- 
tents of a written instrument. 

By Mr. Dickinson: 

Q. What did the commissioner do, under this arrange- 
ment under which you operated? 

A. He kept the minutes of the meetings. He received the 
tonnages of the various concerns reported and kept a record 
of the total output of each concern, month by month ; and fig- 
ured the percentage of actual output of each one; and those 
who were short and those who were under their actual allow- 
ance percentage. 

Q. State whether or not reports were made by the differ- 
ent members to the commissioner from time to time ? 

A. They were. 

Q. State whether or not he, in turn, made reports to all 
of you of the sales and shipments of the other members. 

A. Yes. 

Q. And, in that way, you each acquired a knowledge of 
the business done by the other, under that agreement under 
which you were operating? 

A. Exactly, 

Q. State whether or not you had a minimum price list 
agreed on? 
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A. We did have. It was not always the same ; but it was 
issued from time to time. 

Q. But, from time to time, you did have a list that was 
common to all of you? 

A. Yes. 

Q. And agreed on by all of you? 

A. Yes. 

Q. How long did you operate under that agreement! 

A. I think it was until some time in 1904. The records 
will show. 

Q. Did you file at the hearing before the Stanley Commit- 
tee the statements that were made from time to time showing 
the monthly shipments by each company and the deductions 
as prescribed by pounds, the net shipments, exemptions and 
taxable shipments'? 

A. I filed certain papers there, having been subpoenaed 
to do so. 

Q. The originals are there, are they? You did not get 
them back? 

A. No, sir. They still have them. 

Me. Dickinson: I would like, instead of introducing all 
of these originals, just to introduce one for each year, the 
same as if they were originals, and have them copied from 
the Stanley hearings. Otherwise I can get the originals. 

Mk. Lindabuby: Why can we not have the originals? 

Mr. Dickinson : We can, if you insist on that, if they have 
not been lost. I do not know where they are. 

The Witness : Mr. Stanley promised to return them. 

Mr. Dickinson: I was told, yesterday, that Mr. Huston 
had them. 

The Witness: Mr. Stanley promised to return them, but 
he never did. 

Me. Lindabuey: I do not suppose they have been burned 
or otherwise destroyed by the Stanley Committee. I hope 

not. 

Me. Dickinson: Why can we not introduce them as we 
have other papers, subject to correction? 

Mb. Lindabuey: What do you want to introduce? 
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Mb. Dickinson: The ones for January, down to 1904. I 
have marked them here. 

Mr. Lindabxjby: The ones where you have turned down 
the pages, in this report of the Stanley hearings? 

Mr. Dickinson: Yes. I will show you. (Indicating to 
counsel.) 

Mb. Lindabuby : We will admit the copies of the statements 
contained in the Stanley record for December, 190O, and Jan- 
uary of each succeeding year to and including 1904, with the 
same effect as if the originals left by the witness with the 
Stanley Committee were produced and put in evidence. 

We also admit that statements similar to those stipulated 
into the record were sent by the secretary to each member 
of the association each month from the time it was formed, 
that is, from December, 1900, to and including December, 1904. 

We make this stipulation upon the understanding that 
counsel for the Government will permit us to offer any of 
these other monthly statements that we may desire, after ex- 
amination, using the Stanley Eecord in lieu of the originals. 

Mr. Dickinson: Counsel for the Government assent to 
this. 

Mr. Lindabitry: It will be understood, I suppose, that all 
these are subject to correction after comparison with the orig- 
inals, if any doubt should arise as to their accuracy? 

Mb. Dickinson : Yes. 

Mr. Lindabury : I do not suppose we will want to, but we 
might find on going through them there is some obvious mis- 
print. 

Mr. Dickinson : We have been pursuing that course right 
along. That is all. 

Mr. Lindabury: Are you through? 

Mr. Dickinson: Yes. 

CROSS-EXAMINATION 
By Mb. Lindabuby : 

Were these meetings held at stated times or irregular- 
ly, or were there meetings after the first three? I do not know 
whether you said there were. 
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A. Yes; there were meetings. 

Q. The question is whether they were held at stated inter- 
vals or irregularly. 

A. There were certain intervals, once a month, when we 
usually met ; it was not invariably so, as I recall it. 

Q. You mentioned Judge Gary as being present at one of 
those early meetings. Do you remember whether he attended 
any later one or not? 

A. I do not think he did ; not to the best of my recollection. 

Q. Were these prices that you undertook to fix lived up to, 
or were they more or less departed from? 

A. They were more or less departed from. 

Q. And no penalties for doing those things were ever 
imposed, you say? 

A. No. 

Mr. Lindabtjry : That is all, Mr. Huston. 
Mr. Dickinson : I think I will let you go. 
(Witness excused.) 

C. W. BRAY, 

a witness previously sworn on behalf of the United States, 
was recalled and testified further as follows : 

Mb. Corneiatj: I think there is nothing more we want to 
ask Mr. Bray. We will turn him over for cross-examination. 
Mb. Sbvebancb: I think I will ask him a few questions. 

CROSS-EXAMINATION, 

By Mr. Sbverancei : 

Q. Mr. Bray, when you were on the stand day before yes- 
terday counsel developed from you that certain mills in the 
American Tin Plate Company were taken down, dismantled, 
moved, or something of that sort? 

A. Yes. 

Q. I want to address your attention to that question and 
■call your attention to some of these mills that were men- 
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tioned by counsel in Ms examination. Take the mill at Mont- 
pelier, Indiana, if you are able to tell as to that. 
A. In regard to that I would say 

Mr. Cokneiau: Would you mind giving me the company 
names as you go along, so I may be able to follow it? 

The Witness: Montpelier is not on your list. You did 
not ask about that. That is one you did not have. I will say 
that I have looked up some records and refreshed my memory 
on that so there will be slight differences from what my tes- 
timony was the other day. 

By Me. SEVEEAsrcfE : 

Q. I want to develop the fact with reference to all these 
wills where there were movements of machinery the reasons 
for them. 

Me. Coeneau: I understand. I just wanted to be able to 
follow your list with the Bill or something. Suppose you let 
Mr. Bray make the corrections he says he wants to make. 

Me. Sevbeance : I will ask him about them and give bim an 
opportunity. 

The Witness: There are just a few. There will not be 
much difference. I want to give them to you right this time. 

By Me. Sevebance : 

Q. As I understand it, the mill at Montpelier, Indiana, 
was moved! 

A. Yes, sir. 

Q. To what point was it moved? 

A. It was moved to American Works, EUwood, Indiana, 
making that plant a 26-mill plant. 

Q. There were six mills in the Montpelier plant, were there 
not? 

A. Yes, sir. 

Q. When was that done, if you remember? 

A. 1902. 

Q. And that was done for the purpose of consolidating the 
business of those two in one plant? 

A. Yes, sir. 
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Q. Were they in the same neighborhood? 
A. Yes, sir. 

Q. The Atlanta Steel & Tin Plate Company? 
A. That plant had six mills, and it was dismantled. Such 
machinery there as could be used in any of the other plants 
was stored and used, but a good deal of the machinery was 
■scrapped. 

Q. The Beaver Tin Plate Company, which you said was 
your company? 

A. The Beaver Tin Plate was seven mills, and it was sold 
as an entirety to Berthold Goldsmith complete with machin- 
ery and equipment in 1904. 

Q. Is it still operated by him? 

A. Yes, sir. 

Q. As a tin plate manufacturer? 

A. No, sir; he is a brass manufacturer. 

Q. He is making brass with it? 

A. Brass sheets, yes, sir. 

Q. The Champion Iron & Steel Company of Muskegon? 

A. That is a six-mill plant. The machinery was moved to 
Gruernsey plant, Chester works, Mercer works, Sharon works ; 
and the real estate was sold. 

Q. The Canonsburg Iron & Steel Company? 

A. The Canonsburg Iron & Steel Company was a five-mill 
plant and was sold as a going proposition to the Canonsburg 
Steel & Iron works in 1902 and is still in operation. 

Q. The Cumberland Steel & Tin Plate Company? 

A. The Cumberland Steel & Tin Plate Company has five 
mills. The machinery was transferred to Monessen and the 
buildings and the property sold to H. H. Dickey in 1902. 

Q. What is that used for now? 

A. I think that is the one I said I thought N. & G. Taylor 
had in my testimony ; I think they have it as a tin plate mill 
to-day. That is my impression. 

Q. It was sold by the company to Dickey? 

A. Yes, sir; and Dickey subsequently sold it to some one 
else ; I think it was N. & G. Taylor. 

Q, It eventually arrived in the hands of N. & G. Taylor 
Company? 

A. That is my belief. 
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Q. That is what you stated day before yesterday? 

A. Yes, sir. 

Q. Now the Ellwood Tin Plate Company of Ellwood, 
Pennsylvania ? 

A. That was a six-mill plant and such machinery as could 
be used was used at other plants as spares, and a part of the 
machinery was moved to — 

Mr. Cobneau: Pardon me. I did not notice before that 
Mr. Bray is using a memorandum. 

The Witness: Yes, sir; I am using a memorandum. 

Mb. Cobnbau: Will you just tell me when you got that 
memorandum and where you got your data? 

The Witness: I telegraphed to the man who was my as- 
sistant in Pittsburg when I was working for the company, 
and asked him to get the information from his records. 

Me. Seveeancb: I assume there is no objection to that. 

Me. Coeneau : And this memorandum you now have is the 
memorandum furnished by him to you? 

The Witness: Yes. 

Me. Dickinson : Who was he ? 

The Witness : He is now the chief engineer of the Amer- 
ican Sheet & Tin Plate Company. 

Me. Coeneau: You telegraphed for it after you left the 
stand the other day? 

The Witness: After I left the stand, yes, sir. I knew I 
had made some mistakes, and I wanted to try to get it accurate 
as nearly as I could. 

By Me. Seveeance: 

Q. With your recollection refreshed by this information 
are you able to testify to this from your knowledge ? 

A. Yes, sir ; I am able to testify to this as correct, and I 
will say there are other things in the information that ha 
sent me that he did not have right, and I had to change, be- 
cause I was ahead of him, and he did not know about some of 
the older changes, and in those cases I gave — 

Q. You are giving your own knowledge ? 

A. I am giving my own version. 
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By Mb. Dickinson : 

Q. Do you know, independently of that memorandum? 

A. Yes; I actually did the moving and dismantling of 
those plants. I was the man who had charge of that work,, 
and I think I know more about it than any person now work- 
ing for the Steel Corporation, because most of those people 
have gotten away ; but they had certain records and drawings 
there that they could refer to that would enable me to re- 
fresh my memory. My whole object is to try and get it right. 

Me. Coeneau: Oh, I understand that, of course. 

Me. Sbveeance: Now read the answer as far as it has 
gone. 

(The answer was read by the stenographer as above re- 
corded.) 

The Witness: (Continuing.) And part of the machinery 
was moved to Laughlin plant, Martin's Ferry. 

By Me. Seveeance : 

Q. Are you speaking of the EUwood Company now? 

A. Ellwood City, Pennsylvania. That is one of the mis- 
takes that is on this memorandum I have here, and I am 
changing it. 

Q. I see. Proceed. 

A. Part of the machinery was moved to the Laughlin 
plant at Martin's Ferry, Ohio, and the real estate was sold 
to the Pittsburg Company in 1905. 

Q. Now the Falcon Tin Plate & Sheet Company, Niles,. 
Ohio? 

A. That was operated until 1907. 

Q. That was a six-mill plant? 

A. That was a six-mill plant. The machinery was moved 
to New Philadelphia Works, and Laughlin plant at Martin's 
Ferry, Ohio. 

Q. That was operated right along up until 1907? 

A. Yes, sir. 

Q. Hamilton & Company, West Newton, Pennsylvania? 

A. That was a two-mill plant. Some of that equipment 
was transferred to other plants ; part of it was wrecked, or 
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scrapped, and the property was sold to the Pennsylt^ania 
Mining Company in 1902. I mean real estate when I say 
property. 

Q. The Irondale Steel & Iron Company, Middletown, 
Indiana? 

A. That was a six-mill plant; it was dismantled in 1903; 
part of the machinery was transferred to the American 
Works, and the property divided into lots and disposed of. 

Q. The American Works was at Elwood, Indiana? 

A. Yes, sir; the Elwood plant. 

Q. That is the large plant you spoke of? 

A. Yes, sir; the large plant. 

Q. Was the Irondale plant in the same region? 

A. Yes, sir; the Irondale plant was about twenty miles 
away. 

Q. So that the plant of the American Works could take 
care of the trade just as well? 

A. Yes. 

Q. And have it combined in one building? 

A. It was in the district. 

Q. The Johnstown Tin Plate Company, Johnstown, Penn- 
sylvania? 

A. That was a two-mill plant. The equipment was moved 
to the National Works at Monessen, Pennsylvania. The 
property at Johnstown was sold in 1902. 

Q. The Anderson Works at Anderson, Indiana? 

A. That was dismantled in 1900. 

Q. The Anderson Works — are you sure? 

A. I think it is wrong. That is what it says on my memo- 
randum here, but I think it is wrong. 

Q. I do not think it does say that. If you will look at 
your memorandum, it says operated until 1905. 

Me. Dickinson: I object to counsel making a statement. 
Ask the witness what he knows about it. I do not think that 
is proper. 

The Witness : I will say this memorandum was very hur- 
riedly made this morning. I just got here this morning. I 
see there are errors on it now, and I am trying to correct 
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them. I have corrected a few as I went along. My whole 
object is to give yon the information as accurately as I can. 

Me. Dickinson: "We do not question that. 

The Witness: I think you will all see it does not vary 
very much from my recollection the other day; but this state- 
ment I have here says the Anderson Works were dismantled 
in 1900. 

Me. Seveeance: My copy does not state that. 

Me. Coeneau: Never mind what the statement is. Just 
tell us what the fact is. 

Me. Dickinson: If you know, state it; if you do not know, 
say so. 

The Witness: I stated in my testimony the other day 
that the Anderson Works were dismantled. I thought it was 
dismantled a good deal later than that; I am sure it was. 
Just excuse me a moment. 

Mb. Seveeance: Do you mind if I look at his memo- 
randum ? 

Mb. Dickinson: At his memorandum? 

Me. Seveeance : Yes. 

Me. Dickinson : No. 

The Witness: I think the stenographer has made a mis- 
take. 

Me. Seveeance: (After examining witness' memorandum) 
The stenographer has not made a mistake. Look right under 
that and it says operated up to 1905. 

Me. Dickinson: What stenographer made that memoran- 
dum? 

The Witness : One of the stenographers of the Steel Cor- 
poration. 

Me. Dickinson : That was furnished you by the Steel Cor- 
poration? 

The Witness : I tell you it was furnished me by the chief 
engineer of the American Sheet & Tin Plate Company. 

Me. Dickinson: That particular memorandum you have 
was furnished by the Steel Corporation? 

The Witness : Yes, sir. 
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By Me. Sbveeance : 

Q. It was written off this morning, was it not, from a 
telegram ? 

A. From a letter, yes. The way this was obtained was that 
I called on the long distance telephone Mr. Kimball, who is 
now chief engineer of the Tin Plate Company, and who had 
charge under me of the mechanical work after I became presi- 
dent, and a man I put there ; and he has the drawings of the 
company. And by going through the drawings and picking 
out the dates when these changes were made, he could get the 
actual facts, instead of taking my recollection. 

Mr. Dickinson : When did you telephone ? 
The Witness: I telephoned yesterday — or, I telephoned 
when I left here. 

Mr. Dickinson: Where from? 

The Witness: From the Steel Corporation's office. 

By Mr. Severance : 

Q. Day before yesterday? 

A. I telephoned when I left here, because I wanted to check 
my information. 

Q. That was your own idea? 

A. That was my own idea, and my own suggestion, because 
I felt there were some mistakes in a long statement of that 
kind, of a number of mills. 

Me. Severance : As a matter of fact I think you will find 
when you check this up with his testimony given day before 
yesterday there is practically no difference. There may be a 
difference of a year, or something like that, or in the number 
of mills, but it is almost identical. There were a few errors he 
said he wanted to correct. 

The Witness: This "dismantled in 1900" is written very 
close. It is written on this memorandum, closer to and above 
the Anderson Works, and I mistook that as referring to the 
Anderson Works here, but when I thought of it myself I real- 
ized it was wrong. 

By Mr. Severance : 

Q. You said a moment ago that was a mistake. 
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Me. Coeneatj: The point is that we have no objection to 
your using this memorandum to refresh your recollection, but 
we want your recollection and not what you find on the memo- 
randum where there is a difference between the two. Do you 
understand? 

Me. Sbveeance : So do we want that. 

The Witness : I told you before I have made changes pre- 
viously. 

Me. Coeneau : The question came up because you said you 
read from the memorandum and Judge Dickinson objected to 
your reading from the memorandum. 

Me. Seveeance: He said, you remember, a moment ago, 
that as to one of these mills his recollection did not agree with 
the information he got from Mr. Kimball. He is giving his 
recollection. 

The "Witness : This Anderson Works, Anderson, Indiana, 
had seven mills ; it was operated up to 1905. The equipment 
was dismantled and part used at the Scottdale & Wood 
Works. 

Mr. Seveeance: Is that your best recollection? 

The Witness: Yes. 

Me. Seveeance: That is independent of the information 
you got from Mr. Kimball? 

Me. Coeneau : Part of it was used, where did you say? 

The Witness: At the Scottdale & Wood works. The 
Wood Works is at McKeesport. 

By Me. Severance : 

Q. The Ohio River Sheet & Tin Plate Company, now, of 
Eochester? 

A. That was a two-mill plant. That was abandoned in 
1900. That property was sold to Charles C. Townsend, and 
the machinery was moved to other plants and used as spares. 

Q. The Reeves Iron Company, Canal Dover, Ohio ? 

A. That was a six-mill plant. That machinery was trans- 
ferred to the National Works, Monessen. A part of the prop- 
erty was sold to Frank H. Shaw, in 1903, and part retained. 

Q. The Star Tin Plate Company, Pittsburg? 

A. They had eight mills. Part of the machinery was 
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moved to New Philadelphia, Ohio, Old Meadow, Seottdale. 
Old Meadow is the name of the company. Seottdale is the 
location. 

The Aetna Standard Works at Bridgeport — 

Q. What was the particular reason for moving that ma- 
chinery in the Star case? 

A. The Star plant is located on Tenth Street, near Penn, 
in Pittsburg, right near the Union Depot ; and that real estate, 
I suppose, is worth a million dollars. It is a very valuable 
piece of property. It is right in the business section of Pitts- 
burg, and it was too valuable a piece of property, and the 
location was not the best, anyhow, on account of the congested 
condition, for a mill. 

Q. Was there any space to enlarge the miU? 

A. No. You could not extend that mill. It was so con- 
structed that we had to bring coal in, if we used coal, with 
wagons, to the furnaces, which made it very expensive. 

Q. That was the reason for moving that machinery! 

A. Yes ; all those reasons. 

Q. Those were the reasons? 

A. Yes. 

Q. Wallace, Banfield & Company, Irondale, Ohio? 

A. That was a four-mill concern, and that plant was dis- 
mantled. The machinery was partly worn out, and scrapped. 
The property was sold to W. Banfield and William Banfield, 
in 1903. 

Q. There has been a good deal of reference here to the 
movement of some of these mills or machinery to Monessen. 
What is the Monessen plant? Can you describe that? 

A. Yes. The Monessen plant, when we acquired it, was 
known as the National Plant, I think, at Monessen. It was 
an eight-mill plant. It was located on the Monongahela River, 
right in the coal district, where coal could be brought in, I 
think, for $3 a car, and there was a very low rate of freight 
on coal, and it was located on the river so that we could dis- 
pose, readily, of the ashes and waste, and could get good 
water ; and it was really an ideal site for a tin mill. It was 
located near to the Carnegie Steel Works, where we get our 
bars. They were just across the river, some of them. So 
that the freight on steel was low; the freight on coal was low 
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the disposal of ashes and waste was very favorable ; and we 
had a large piece of property there. So we moved these mills 
to Monessen, and enlarged that plant. It was, when I left 
the company, a 23-mill plant. We enlarged it from an eight- 
mill plant to a twenty-three plant. 

Q. That was for the reasons that you have stated? 

A. Yes, sir. 

Q. It was a first class location for a large mill? 

A. Yes, sir. 

Q. There are some of these mills, I observed, that were 
dismantled out in Indiana? 

A. Yes. 

Q. Was there any reason connected with the fuel supply 
that had anything to do with that? 

A. Yes. All these Indiana mills, the Montpelier, Indiana, 
the Atlanta Steel & Tin Plate Company, the Anderson plant, 
and all of them out there that were dismantled originally 
when we took them over, that is, when the tin plate company 
took them over, had their own gas wells, or were very closely 
located to gas wells owned by other people who were supply- 
ing them with gas. 

Q. That is, natural gas? 

A. Yes, and under natural gas conditions ; they were very 
economical mills to operate. 

Shortly after we took over the mills out there, the Indiana 
Gas Supply began to fail. That failure made it necessary to 
spend a great deal of money at those plants if we operated 
them, to equip thewa for coal. When they had been built the 
engineers never had any idea that the gas supply was going 
to play out, evidently, because they built their buildings in 
such a way, and placed their machinery and boilers in such 
a way that it was very difficult to get the coal to them. You 
could not bring the track up in front of the boilers and bring 
the car of coal in, but you would have to have some auxiliary 
means of handling it to them, in many cases. So, after con- 
sidering the thing very carefully, it was decided that we would 
take the American Works, which was the largest of all those 
units and combine all these plants there, and equip it for using 
coal economically, putting in the best system of coal handling 
and stokers for our boilers, and mechanical means of handling 
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our ashes. We put in one coal unit there, for taking care of 
that whole proposition out there, and moved the majority of 
these plants to the American Works. 

Q. Then the dismantling of those plants was by reason 
of the imminent failure of that gas supply? 

A. Yes, sir. 

Q. And, as I understand you to say, up to the time that 
gas supply was failing, they were all right, and were opera- 
ting? 

A. Yes. 

Q. And could have been continuously operated? 

A. Yes, sir. 

Q. Was there any investigation made by you, or by your 
company, after the Tin Plate Company was formed, with ref- 
erence to the comparative cost of manufacture at different 
places? 

A. Yes, sir. From the very start the cost of each plant 
was tabulated in parallel columns. We had the names of the 
different plants here, and we had the cost very carefully com- 
piled, using, as nearly as we could, the same method of 
compilation, so that they would be comparative. In that 
way we were able to determine just which plants were the 
most economical to operate, by studying those cards, and we 
were enabled to determine just in what departments each 
plant was too high in its cost and to make what changes we 
wanted, or to determine what plants it would be necessary to 
move in order to get the best results. 

Q. And that matter was taken up immediately upon the 
organization of the company, and continuously studied, was 
it not? 

A. Yes. We commenced to study it just as soon as we 
could get the costs, and they commenced to come in very short- 
ly, within three months, after the organization of the com- 
pany. 

Q. The company was organized in 1898? 

A. Yes. 

Q. And the first plants that were moved were moved about 
1900, I think you said? 

A. Yes ; I think around 1900. 
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Mr. Cobneau: There was one, mentioned the other day, 
that was moved in 1899, 

Me, Sevebancb: Was there one? 

The Witness: What was that! Was that the Som- 
mers ? 

Mr. Corneau : I think so. 

The Witness: There are some cases where we did not 
buy the ground. 

Mr. Severance : And that did not operate. 

Mb. Oorneau : There was one you said was moved at the 
time the National Steel Company 

Mr. Severance: (Interposing). Just call attention to it 
if you find it. I want to develop the facts just as they are. 

The Witness : It might have been that Ohio Eiver plant. 
Was that the one? 

Mr. Corneau : No ; it was one in Pennsylvania, some- 
where. 

The Witness: Well, that is in Pennsylvania. That was 
abandoned in 1900, according to the memorandum I have 
here. 

Mr. Severance : I do not understand that there were any 
moved before 1900. 

Mr. Corneau : I think it was the Aetna Standard. 

The Witness : The Aetna Standard, I told you, was one 
of the cases where we did not own the property. We did not 
own the real estate. 

By Mr. Severance : 

Q. You just bought the machinery? 

A. I told you the other day that in the ease of the Aetna 
Standard, we bought the machinery, and that when the Na- 
tional Steel Company took over the Aetna Standard, we 
ceased that arrangement, and we took that machinery away. 

Mb. Corneau: I see. 

The Witness : That was in 1899. I guess it was pretty 
early in the game. 

Mr. Corneau: It was in 1899 that the National Steel 
Corporation was formed. That is how you fix the date. 
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By Mb. Sbvebajsce : 

Q. Did you make any investigation as to tlie coiapi^"^^ 
of the cost of operating large plants as against smaller plants! 
A. Yes. In making tin plate there are a great many de- 
partments. I will give them in the order in which they come: 
There is the hot rolling, pickling, annealing, cold rolling, re- 
annealing and tinning. Each one of these departments has 
to have a foreman or superintendent, and he has to be, in 
order to get good results, a skilled man, a man who thor- 
oughly understands that particular branch of the business. 

We soon had our attention called to the fact that a man 
with skill enough to look after that department in a two-mill 
plant had time and skill enough to look after it in a depart- 
ment in a much larger plant. The same thing applied to all 
the overhead expense. The office work, the superintendence 
and the departmental superintendence would cost very Uttle 
more for a big plant than they would for a little plant. Con- 
sequently, the advantage of haviag a big plant was imme- 
diately apparent, as far as the costs went. 

Q. Did these two matters which you have just mentioned, 
namely, the comparative cost of the different mills, and the 
slight difference in the overhead charges of large mUla, as 
compared with small mills, have anything to do with the con- 
solidation of the mills that was actually carried out? 

A. Yes, sir; that, and the natural location of the plants 
in regard to freights. 

Q. And in the one case you spoke of, the failure of the 
gas supply out in Indiana? 
A. Yes. 

Q- You were interrogated the other day with reference 
to an association and a contract, which you had forgotten, 
but which was shown to you, and which you signed, by which 
It was agreed that uniform prices should be maintained up 
to December, 1896, or, in certain contingencies, to a later date. 

Zirr:;Lre:i:;r'''''^- ^'^-^ ^^^* ^- *^- ^- ^^^ 

A No; I have not I merely know that I recognize my 

signature there, and I know that I signed it ^^*^«^°^« ^' 

Q. After the organization of the American Tin Plate Com- 
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pany, did you have anything to do with, the selling of goods 
or the fixing of prices, or anything of that Mnd, up to the 
time when you became president of the American Sheet & 
Tin Plate Company? 

A, No. 

Q. And what year was that? 

A. January 1, 1905, I guess. I was in it three years — to< 
December, 1908. 

Q. That would be January 1, 1906, then! 

A. January 1, 1906, yes. 

Q. You went out in December, 1908? 

A. Yes, that is right, January 1, 1906. 

Q. So that, from December, 1898, when the American Tin 
Plate Company was organized, up to the 1st of January, 1906, 
a period of about seven years, your attention was directed 
in other directions? 

A. Yes. 

Q. What did you say were the positions that you held? 

A. I was chief engineer for the larger portion of that 
time. After that I was chief engineer and assistant to the- 
president ; and, after that, first vice-president. As chief engi- 
neer and E^ssistant to the president, my duties were enlarged 
to take in operating, looking after the operation of the mills ; 
and as first vice-president, I had charge of the actual manu- 
facturing. 

Q. But your business, then, was outside of the commer- 
cial department o fthe business, entirely? 

A. Yes. 

Q. It had all to do with the manufacturing or construction 
end? 

A. Yes. 

Q. And with that you were familiar ? 

A. Yes. 

Q. And it is because of your recollection in that regard, 
from your experience, refreshed by the information that you 
have received that you have been able to testify with reference 
to those physical parts of the business ? 

A. Yes, sir. 

Q. You were asked by counsel, also, about attending the 
Gary dinners? 
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A. Yes. 

Q, I believe you merely stated that you did attend only one 
or two of them? 

A. No ; I attended all the Gary dinners, from the time they 
were organized until I resigned as president of the company, 
which was December 31, 1908. 

Q. I do not know how many there were, but you attended 
whatever there were during that time? 

A. Yes ; I attended all the Gary dinners from the time they 
were organized until I resigned as president of the company, 
which was December 31, 1908. 

Q. I do not know how many there were, but you attended 
all there were during that time? 

A. Yes, sir. 

Q. And you also stated- 
Ms. Dickinson : Did he say that he did not attend any after 
that? 

The Witness : No. I quit. I had no more to do with it. 

By Mb. Severance: 

Q. You stated, in answer to counsel, that you were a mem- 
ber of the committee appointed on sheet and tin plate subse- 
quent to the Gary dinners ? 

A. Yes, sir. 

Q. And you also stated that that committee never had any 
meeting? 

A. I do not recall that it ever had any. 

Q. That is still your impression, is it? 

A. Yes, sir. 

Q. That that committee never met? 

A. Yes, sir. 

Q. In what way, if at all, were the public advised of the 
prices charged by the American Sheet & Tin Plate Company 
during your incumbency of the office of president? 

A. The trade journals all had our prices, and published 
our prices. 

Q. Was that right along? 

A. Eight along, yes sir. 

Q. Daily or weekly? 
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A. They generally came out weekly. I refer to the Iron & 
Trade Review, the Iron Age, and papers like that. 

Q. Those prices were well known, then, to the public gen- 
erally, through the medium of these journals'? 

A. Yes, sir. 

Q. Were the prices of your competitors in the business 
known in that way? 

A. Generally they referred to the price in this way : They 
would say: "The leading interest is quoting" — that is about 
all they would say about it. 

Q. Did you ascertain whether or not, during your incum- 
bency of the presidency, right down to the time you quit, in 
1908, the competitors of the American Sheet & Tin Plate Com- 
pany were selling their goods at the same price that you did? 

A. They did sell at the same price; so they told me. 

Q. Did you find that what they told you was not so, in some 
eases? 

A. Frequently, yes. 

Q. Did you have any agreement with your competitors 
during that period that they would maintain and sell at the 
same prices you did? 

A. No, sir. 

Mb. Cobneau: You mean by that a written agreement or 
a verbal agreement? 

By Me. Seveeance : 

Q. I will ask whether there was either a written or a 
verbal agreement to that effect. 

A. No, sir; we had no written or verbal agreement. I 
am referring to the time I was President of the American 
Sheet & Tin Plate Company. 

Me. Dickinson: The question was whether "you" had 
any agreement. 

Me. Seveeancb: Excuse me, Judge. I will put it this way. 

By Mb. Seveeance : 

Q. By "you" I mean did the American Sheet & Tin Plate 
Company have any agreement. That is what I intended to 
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cover by my question. Did the American Sheet & Tin Plate 
Company have any agreement with its competitors, either 
written or verbal ? 

A. No. 

Q. As to the prices to be charged for its outpnt during the 
time you were president of the company? 

A. No. 

Q. Did your competitors, at times, reduce the current 
market price for those goods, while you were president of 
the company? 

A. Yes ; they would sometimes cut the prices. 

Q. What was your practice, as the managing officer of 
the Sheet & Tin Plate Company, in meeting such reduction 
in price as might be made by your competitors? 

A. Well, a cut on a small tonnage we would ignore, and 
go ahead and quote the same price. We did not meet it. We 
would lose the business. We tried to tell our customers that 
our plates were better. 

Q. Suppose you found a large amount of tonnage was 
going out at a price below yours. What did you do ? 

A. If it was large enough to influence our tonnage to an 
extent that we felt we were being hurt in our position, we 
would reduce our price. 

Q. You stated, in answer to counsel the other day, that 
you met some of these gentlemen who were appointed on the 
committee with you, I think you said at the Duquesne Club? 

A. Yes, sir. 

Q. And sometimes in New York, at the Engineers' Club, 
or somewhere? It is the Engineers' Club where you go in 
New York? 

A. I go to the Engineers' Club, but I never met them at 
the Engineers' Club. 

Mk. Corneau : I think in his testimony he mentioned that 
he had met them at the Duquesne Club. 

By Mr. Severance : 

Q. Here it is, in your testimony of day before yesterday: I 
"Q. Did you ever meet around any of the New York 
Hotels? 
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"A. No; no; I always went to the club here." 

A. I meant that is where I lived here. 

Q. Whenever you met any of these gentlemen, it was at 
the Duquesne Club, in Pittsburg? 

A. I may have met them on the street ; but that Duquesne 
Club is a place where nearly all the manufacturers meet 
about noon time. 

Q. And you also told, somewhat in detail, about the way 
you discussed prices with Mr. Scott. Did you tell each other 
what your price was? 

A. Yes. 

Q. Did you ever make any agreement or have any under- 
standing with Mr. Scott that you would maintain that price, 
that you stated was your price at the time you talked with 
him? 

A. No, sir. 

Q. Or did Mr. Scott have any agreement or understand- 
ing with you that he would maintain his price? 

A. No, sir. 

Q. It was merely an informal discussion of the existing 
trade situation, was it? 

A. Yes, sir. 

Mb. Seveeancb: That is all. 

EEDIRECT EXAMINATION, 

By Me. Corneau : 

Q. As I understood you, Mr. Bray, there was some ma- 
chinery in the Aetna Iron & Steel Company's plant that you 
acquired? 

A. Yes. 

Q. What was done with that machinery? 

A. That was either scrapped or moved to other plants. 

Q. Can you recall which? 

A. I will tell you how we did that, and you will see that 
it is pretty hard to answer. When we had machinery of this 
kind we would generally put it in storage; that was small 
machinery, that Aetna Standard machinery; it was tinning 
machinery. It was rather small. 
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Q. What do you mean by "tinning macMnery"? 
A. MacMnery for putting a coating on the plates. 

Mr. Severance: "Was that the dipping machinery? 

The Witness : Dipping machinery, — ^pots that held the tin, 
and the rolls through which the tin comes when it is tinned. 

Mr. Severance: Do you mind asking him what sort of a 
plant it was? 

By Mr. Corneau : 

Q. You stated the other day, Mr. Bray, as I understood, 
that the Aetna Standard tinning machinery was part of the 
general plant, which included a rolling mill for the making, 
of sheets generally, including sheets for tin plates? 

A. Yes ; and they were not prepared to sell all that ; so the 
company merely bought the material that went into the tin 
plate manufacture. 

Q. Did that include the machinery for rolling the black 
plates? 

A. No; we did not purchase that, because they used the 
machinery for rolling black plates for tin also to roll sheets, 
and, at that time, we did not have any sheet mills. 

Q. I see. 

A. The sheet mill company had not been formed up to 
that time. They were just organizing a tin plate company. 
The sheet mills were not in that combination at all. 

Q. Then you took this dipping machinery out of the plant, 
as I understand? 

A. Yes. 

Q. And do you or not think that you put it in storage? 
That was the question we were on a few moments ago. 

A. I think we put it in storage and drew from it for spares, 
as we required it. Those parts of machinery were wearing 
out, and we have to buy spare parts ; and frequently, when a 
plant was taken down, the parts, instead of being put into 
an actual mill, were put into storage and held until there was 
a requisition coming into the engineering department for a 
spare. 

Mr. Severance : That is, in some cases ? 
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The Witness: In some eases. In tMs particular case I 
think that was so. 

By Me. Corneau: 

Q. I do not see that Mr. Severance asked you with refer- 
ence to the Baltimore Tin Plate Company? 

A. No; I do not think he did. 

Q. What was done with the machinery from that plant? 

A. I do not find a record of it here, either, but I know 
the machinery was very antiquated when we took it apart, 
and I think it was melted up for scrap. 

Q. It was simply scrapped? 

A. Yes; I think so. Yes, I find it here, too. It had two 
mills, if you want to complete your record. 

Q. And when was that? I am not sure that we got the 
date the other day. 

A. I have not got it here. It was probably in 1900. I 
testified to that the other day. 

Q. Did you? I did not recall whether or not you did. 

A. I am not sure. 

Q. Oh, yes. I see it here. (Beading) : 

"Q. Can you recall the time when that was? 

"A. I think it was pretty early in the game; probably the 
year after." 

A. Yes ; that was it. 

Q. So far as I can see, Mr. Severance did not ask you 
about the Blairsville Rolling Mill & Tin Plate Mill. 

A. Well, that was a two-mill plant, and that also was dis 
mantled and the machinery there was practically melted up ; 
it was very light. 

Q. What was the condition of it? 

A. It was very light; too light. The machinery was not 
strong enough. There were a good many breaks taking place 
there. 

Q. Was it old or was it new machinery? 

A. It was old. 

Q. Two mills, did you say? 

A. Two mills ; yes, sir. 

Q. Britton Boiling Mill Company? 
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A. That was three mills. That was also scrapped on ac- 
count of being out of date. 

Q. You stated to Mr. Severance that tile Canonsburg Iron 
& Steel Company was sold as a going concern to the Canons- 
burg Steel & Iron Works. 

A. In 1902. 

Q, In 1902. What was the nature of the business carried 
on by the Canonsburg Steel & Iron Works? 

A. They had a sheet mill. 

Q'. A sheet mill? 

A. Yes, sir; still have it. 

Q. Not the tin plate mill? 

A. No, sir. 

Q. I do not see that Mr. Severance asked you about the 
Cincinnati Eolling Mill & Tin Plate Company. 

A. That was a four-mill plant, and tha,t was dismantled 
and part of the machinery was used and part of it was scrap- 
ped. 

Q. What of the machinery was used? 

A. The housings and rolling mill machinery proper we 
used, I think at Monessen, but the engines, boilers and build- 
ings were not used for that purpose. 

Mb. Seveeance: Will you ask him when it was? 

The Witness: That is the Cincinnati Eolling Mill. 

Mb. Sevbeanoe : I say when. Do you know when that was 
moved? 

The Witness: Did you ask me a question? 

Mb. Sbvebance: I just asked you if you knew when that 
was moved. I know he stated the other day. 

The Witness: I probably stated about two years after 
the formation of the Tin Plate Company. It is not on my 
memorandum here. 

By Mb. Cobneau : 

Q. You said it was moved to Monessen. Do you mean it 
was immediately installed in the Monessen plant? 

A. No ; it was put in as part of the enlargements. 

Q. What would you say was the value of that machinery 
that was so moved, Mr. Bray? 
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A. Do you mean that was scrapped? 

Q. Of each. I was asking first with reference to that 
which was moved, and next with reference to that which was 
scrapped. 

A. I should think the machinery that was moved would 
probably be worth $20,000. 

Q. So that is all you got out of that machinery at that 
plant? 

A. No. 

Q. For operating purposes ? 

A. For operating purposes, yes, sir. 

Q. That is what I mean. 

Me. Severance : He says he had some real estate. 
Me. Dickinson : The machinery he is talking about. 
Me. Seveeancb : You said out of that plant. 
Me. Dickinson : Not the plant, the machinery. 
Me. Severance : Mr. Corneau's question is too broad. He 
said "all you got out of that plant." 

Me. Coeneau : The machinery in those mills. 

By Me. Corneau : ' 

Q. The G'reat Western Tin Plate Company I do not think 
Mr. Severance asked you about. 

Mb. Seveeancb : "Well, you asked him about that. 

A. That is a four-mill plant, and that wlas dismantled, 
and the larger portion of the machinery was out of date and 
was scrapped. 

By Me. Coeneau : 

Q. You got nothing out of that for operating purposes, 
then? 

A. You mean to use over again? 

Q. Yes; machinery that you could use over again. 

A. I do not think we did. 

Q. Marshall Brothers & Company, Philadelphia? 

A. That was a six-mill plant. That was dismantled in 
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L900. Some of that macMnery was used and some of it was 
sold and some of it was scrapped. 

Q. Which was used? 

A. The rolling mill machinery was used. 

Q. "Where was that used? 

A. Well, it was used 1 cannot tell you exactly where ; 

-t was used as spares. 

Q. It was used as spares? 

A. Spares, yes. 

Q. That is, it was not put to immediate use? 

A. No, sir, but put in storage. 

Q. Put in storage as use might arise in the future for 
'urther machinery and other machinery of that kind? 

A. Yes, sir. 

Q. Do you know whether any of this was ever used ? 

A. I know a lot of it was used, yes. 

Q. And do you recall where? 

A. No, sir; I could not tell where. I will tell you a roll 
s a pretty standard kind of a thing, and a housing is a pretty 
standard kind of a thing, and it breaks frequently in rolling 
nill work, and the manufacturing department had these 
;hings stored, and it was placed on requisition instead of go- 
ng out and buying a new piece when they had an accident. 
[ do not know of any record being kept of it. 

Q. That was simply put out of business and put in stock 
'or such use as might arise ? 

A. It was carried under the name of spares. 

Q. That you said was the machinery that was used? 

A. Tes, sir. 

Q. Some was scrapped? 

A. I think we sold all the engines. 

Q. You sold all the engines ? 

A. Yes, sir. 

Q. And the rest of it was scrapped ? 

A. I think we scrapped the other stock. 

Q. What did you get for the engines, as nearly as you 
san recall, and the machinery that you sold? 

A. I cannot tell that. 

Q. Can you approximate it? 
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A. I can make a guess on it. 

Me. Seveeance : I object to that. 

A. (Continuing.) I know about what machinery is worth. 
I would be guessing at it. 

By Me. Coeneau : 

Ql You know what the machinery was and about what it 
was worth at that time, do you not? 
A. Yes. 

Me. Seveeance : I object to that, as the witness has stated 
he could do nothing more than give a guess on the subject, as 
inmiaterial and irrelevant. 

Q. State whether or not the machinery was old machinery 
or new machinery. 

A. Old machinery ; very old. 

Q. You have already stated that you were familiar with 
machinery values at that time? 

A. Yes, sir. 

Q. And you knew at the time what it sold for? 

A. Oh, yes ; I sold it. 

Q. Having those three things in mind, will you give us 
youY best recollection as to what it sold for? 

Mb. Sevbeance: Same objection. 

A. Can I give an explanation of that? 

By Me. Coeneau: 

Q. Yes. 

A. Marshall Brothers originally had a sheet mill years 
ago; I do not know how far back; it was a very old thing. 
Now, the same engine that will drive a sheet mill will drive 
any other kind of a mill. 

Q. Yes. 

A. And the same boilers that will drive a sheet mill will 
drive any other kind of a mill. When they went into the tin 
plate business they got new mill machinery, which we used, 
but they used these old antiquated engines and boilers, which 
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we would not move, because we did not consider them safe, 
Now, I think that the engines and boilers were sold to a ma- 
chinery dealer for about eight or ten thousand dollars. He 
went there on the ground and took them away and sold them 
to different people. 

Q. What was the value of the machinery that was put in 
stock? 

A. I can only answer that in a general way, in the same 
way I did before. I would say fifty or sixty thousand doUars. 

Mk. S'eveeance : Do you mind if I ask a question, Mr. Cor- 
neau ? 

Mb. Coeneau: Let us hear what it is, and I will teU you, 
Me. Sevebance: I just want to ask him if he knew any- 
thing about what became of the real estate? 

Mb. Coeneau : You may ask that question, or I will ask it 
The Witness: The last time I heard of the real estate 
there was a party offered us $150,000 for it, and it was re- 
ferred to the Corporation, and they referred it to some real 
estate dealer in Philadelphia, and we were advised to hold it 
It was a very valuable piece of real estate. 

By Me. Coeneau: 

Q. When was that, Mr. Bray? 

A. That was just about between 1907 and 1908. This 
real estate is located on the river, and, I believe, is the only 
big pier in that particular vicinity that extends out into the 
Delaware River, and the Corporation thinks it is going to be 
very valuable. 

Q. That real estate has been idle since you dismantled 
this plant, I take it? 

A. Yes. I said idle. I think they have rented it for stor- 
age purposes to somebody. I think that was the case. 

Q. The Neshannock Tin Plate Company? 

A. That was dismantled. I will see if I have the date. 

Mb. Sevebaxce : Did you go over that on your direct ex- 
amination? 

Mb. Dickinson : We are going over it for another purpose 
now, to see what was done with the stock and the value of it 
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Mr. Cobneau: You went over some of them very thor- 
oughly. 

The Witness: Dismantled in 1900, six mills. 

By Mr. Cobneau: 

Q. And what was done with the equipment? 

A. I can only answer the same as I did before, that a por- 
tion of the equipment was scrapped and a portion of it was 
put in as spares and used wherever required. 

Q. Which portion was put in as spares? 

A. The mill machinery. 

Q. And by mill machinery what do you mean? I am not 
familiar with that. 

A. I mean rolling mill machinery, rolls, cold rolls, the bed 
plates for the mills, and all the parts — I refer not to the 
motor part; I refer to the mill, the part that does the actual 
manufacturing of the plate as compared with the engines and 
boilers which 

Q. Furnish the power? 

A. Yes. 

Q. What was the value of that portion of the machinery 
which was put into your stock as spares T 

A. Well, that was worth $60,000. 

Q. How old was that machinery, Mr. Bray? 

A. I do not know ; it was an old mill when they went into 
the tin plate business ; they had a sheet mill there before. 

Q. And that was a six-mill plant ? 

A. Six-mill, yes. 

Q. What would be the value of like machinery for a six- 
mill plant new at that time? 

A. I said about $10,000 a mill. 

Q. I am speaking about new 

A. Well, you mean 

Q. Did you have in mind the value of new machinery when 
you made that answer? 

A. Yes, sir. 

Q. I see. 

A. I am trying to give you the value of machinery to take 
the place of machinery, to go out and buy it. 
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Q. And not the value of this old machinery itself neees-j 
sarily? 

A. Well, anything that was so old that we did not con- 
sider it good, we scrapped. That is, in enlarging and increas- 
ing onr mills, we always followed the policy of only using 
material that was of such kind that it was practically as good 
as new. 

Q. It was worth the same in the market as new machinery, 
I take it? 

A. Not if you went to sell it, because there were not any 
buyers to speak of. 

Q. And it all had been used to some extent? 

A. Yes. 

Q. And in this case to a very considerable extent, accord- 
ing to your recollection? 

A. Yes. 

Q. And as a result of that use it had a shorter life than 
new machinery would have had? i 

A. Yes. It is a very hard question to answer fairly, j 
What we used as spares were the parts that were standard, 
such as housings, rolls, spindles, coupling boxes, bed plates, 
and things of that kind, details. And as a whole, a mill might; 
be antiquated, but when you take the separate parts of it and 
throw out the parts that are not up to date, you might not have 1 
to throw away so very many parts. 

Mb. Sevesrancb: Are you about through, Mr. Comeau, or 
are you going to be some time? 

Mr. Corneau : No. I think we will be some time. 
Mr. Severance: We had better stop then. 

(Whereupon, at 12 :30 o 'clock p. m., a recess was taken 
until 2 p. m.) 
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AFTER RECESS. 

The hearing was resumed at the expiration of the recess, 
at 2 o'clock p. m. 

C. W. BRAY, 

the "witness under examination at the taking of the recess, 
resumed the stand and testified further as follows : 

REDIRECT EXAMINATION (Continued), 

By Mb. Cobneau: 

Q. Mr. Bray, when we adjourned, we were talking about 
the Neshannock Company? 

A. Yes, sir. 

Q. State whether or not you would have expected to pay 
the price you mentioned for second hand machinery of that 
kind if you had been buying second hand machinery? 

Mb. Seveeanoe: I object to that as irrelevant and imma- 
terial. An expectation has nothing to do with this matter. 
Mb. Cobneau : I will withdraw it. 

By Mb. Cobneau : 

Q. What in your opinion was the market value of that 
machinery as it stood? 
A. To sell? 
Q. To sell as machinery in the market. 

Mb. Sevebanoe : Which plant is he talking about? 

The Witness: The Neshannock. 

Mb. Cobneau : I am talking about the Neshannock. 

By Mb. Cobneau : 

Q. Not the replacement value, but the market value of that 
machinery, it having been used, and so on? 

A. Well, unfortunately at that time there were no buyers. 
Q. Why? 
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A, There were no mills; no one was in the market for 
machinery. Consequently there was no market value. You 
can not sell machinery like you would sell sugar or any 
staple thing. If any one wants a piece of machinery, he will 
buy it and pay for it, but you cannot, by fixing a price, make 
a buyer for a piece of machinery. It is made to order general- 
ly. Do you understand? 

Q. I understand your point. 

A. It is just like a suit of clothes. A man buys a suit 
of clothes and pays $75 for it, but the market value, if he 
wanted to sell it, might be $20, because it was made for that 
man. 

Q. Just explain a little further what you meant by say- 
ing there were no buyers. 

A. Well, I do not recall of any mills being built about that 
time. 

Q. I see. Do you recall any mills that were being operated 
about that time that used that sort of machinery? 

A. Yes; there were mills being operated. 

Q. How many? 

A. You mean outside our own company? 

Q. Yes ; outside of the American, of course. 

A. I cannot tell you. I cannot answer that question. 

Q. There were very few, were there not? 

A. There were not very many. 

Q. I am not sure just what figure you put on the Marshall 
Brothers Company rolling mill machinery that you used as 
spares. Did you arrive at the figure you put on the Marshall 
Brothers in the same way, as based on replacement value ? 

A. Yes. 

Q. And that, I take it, was likewise machinery that had 
been used? 

A. Yes. 

Q. And used for about how long, do you know? 

A. As I explained in my testimony, the Marshall Broth- 
ers plant was a very old plant, and they remodeled it when 
they came to make tin plate. The machinery for tin plate 
was comparatively new. But in order to try to answer your 
questions I in my mind arrived at an approximate figure of 
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$10,000, -wiMcli I thonglit would roughly cover them. That 
covered them all, good and bad. Some would be a little less 
and some a little more. That was what I was trying to get. 

Q. That is the replacement value? 

A. Yes. The value to our company to use. 

Q. I understood you to say before luncheon that that 
would be the cost of new machinery? 

A. Yes ; that is the value for them to use, too. If they took 
the place of new machinery they ought to be worth what they 
took the place of. That is what I am getting at. 

Q. Your idea is that secondhand goods are worth as much 
as new goods ? 

A. If it is the same design, off the same pattern. A rough 
casting like a rolling mill housing does not become injured by 
use until it is broken, and then it is put out of business al- 
together. It is an immense big housing, a casting, the main 
casting of a rolling mill. The section of it would be 14 by 22, 
solid cast iron. Now, you see you cannot hurt that very well 
until you smash it or lay it under an undue strain. Some 
roller might put the iron in there too hot and the housing 
would break. Then it would not be worth anything but as 
scrap. But if you can get anyone who wSants it, it would 
probably have to him the same value as new, although he 
probably would not pay that much, because he would be look- 
ing for a bargain. 

Q. But I take it, Mr. Bray, that the condition that the 
machinery gets into that brings about the breakage results 
very largely from usage, does it not? That is, you suggested 
a few moments ago that if it had had hard usage or improper 
usage— you mentioned two or three things — ultimately that 
is apt to result in breakage, is it not? 

A. Yes; that would naturally occur to one. But some- 
times in a new mill that has just been built and started, it 
will break a roll the first day; the very first piece that goes 
through breaks a roll; and other mills will run for years 
without having a serious breakage. 

Q. So that the depreciation -in value due to usage is 
rather problematical? 

A. Yes, sir. 
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Q. And, naturally, in marketing that sort of stuff the 
problematical nature of tlie amount of depreciation would be 
taken into consideration, would it not? 

A. Well, if I were going to buy second-band rolling mill 
machinery I would want to have a competent engineer, who 
was capable and familiar with that kind of machinery, to in- 
spect it and look for cracks and flaws. If there were any 
cracks or flaws in that machinery I would not have it at any 
price, except scrap. And we would not use in any of onr 
plants a defective casting if we knew it. 

Q. And even if there were no obvious defects you 
would 

A. If there was a defect that we know of we would prefer 
to buy a new casting. 

Q. And even though there were not such defects as you 
describe, that could be discovered by ordinary inspection! 
you would take into consideration the fact that it had been 
used and that it might have been misused, allowing for the 
depreciation, would you not? 

A. If I was the buyer, I would. Of course, if I owned it 
and was going to use it myself and was keeping books, I 
would figure it worth exactly what a new one would cost. 

Q. Those considerations would have affected the market 
value ? 

A. The market value, yes, sir. 

Q. In case an effort was made to sell? 

A. Yes. 

Q. Let us take the Washington Sheet & Tin Plate Com- 
pany. I think that is one Mr. Severance did not mention 
this morning. What was done with respect to the machinery 
of that plant? 

A. I have not my memorandum with me now. I thought 
you were through with all those things. I gave it to the 
young man who is making up the list for me that you asked 
me to make up. 

Q. That memorandum is coming down? 

A. Yes, sir; it is coming down later, and I will tell you; 
I do not want to answer from memory. I think I did answer 
once from memory. 

Q. About Washington? 
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A. Yes. 

Q. You mean on Monday? 

A. Yes. 

By Mb. Seyeeance: 

Q. Was that the one that was sold to the Hazel Glass 
Company! 

A. Yes ; the buildings and the land were sold to the Hazel 
Glass Company, but the machinery was either used as spares 
or used at some plant. 

By Mb. Corneau : 

Q. Can you tell which when you get the memorandum? 

A. I think I can, yes. 

Q. Perhaps we had better pass it for the present, then. 

A. As I say. that report I got from Pittsburg is not com- 
plete on those points entirely, but I may be able to tell you 
and I may not. 

Q. I understand. 

A. I have the memorandum now. It was used as spares. 

Q. The Washington Sheet & Tin Plate Company? 

A. Yes. 

Q. How many mills were they? 

A. Four mills. 

By Mb. Seveeanoe : 

Q. Did you give Mr. Corneau one of these statements? 

A. I think that is the simplest way, just to hand it to him 
and let him have it. (The memorandum was handed to Mr. 
Corneau.) Now, that is as near as I could figure it out from 
the information I had. 

Mr. S"evebancb : As long as he got this up at your request, 
would it not be a good idea to put it in? 

Mr. Diokinson: If he compiled it from the record, it 
"would be a good idea. But it was compiled by the Steel Cor- 
poration. 

The Witness: Was not that what you asked me for? 
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Me. Dickinson : I asked you for your own memory on the 
matter. 

The "Witness : You asked me when I went away to lunch 
to make up a list as near as I could. 

Mr. Dickinson: Make a statement. 

The Witness: Yes. 

Mr. Dickinson : I did not ask you to have somebody else 
do it. 

The Witness : I was giving testimony from my own mem- 
ory and refreshing my memory with some information I got 
from Pittsburg. In the same way I made up this list. 

By Mr. Corneau : 

Q. How about Sommers Brothers? 

A. That is right. That is not there. 

Q. How many mills did they have 1 You stated the other 
day I think, but I have forgotten. 

A. Four mills, I said. 

Q. What was done with them? 

A. They were on the scrapping list. I think that is the 
only one you will find was omitted. 

Q. The Stickney Company of Baltimore? 

A. There is another. Well, that was also scrapped. 

Q. How many mills was that? 

A. I think that was a two-mill plant. 

Q. When you say that the Washington Sheet & Tin Plate 
Mills were used as spares, do you refer to all the machinery, 
or simply part of the machinery? 

A. No ; I refer to the mill machinery. 

Q. The mill machinery? 

A. The rolling mill machinery, 

Q. And your answer with respect to the value of the ma- 
chinery would be like your answer with respect to these 
others ? 

A. Yes, sir ; about $10,000 a mill. 

Q. Ab the cost of reproduction? 

A. Yes. 

Q. And the market value of the machinery as second-hand 
machinery? 

A. Whatever you could get. The reason those were 
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omitted, I will explain, is because they were not on this list 
I had from Pittsburg. 

By Me,. Seveeancb : 

Q. You made this up at noon, did you not? 
A. I made it up at noon, yes, sir. 

By Mb,. Cornbau : 

Q. You stated to Mr. Severance this morning that the 
Montpelier, Indiana, mill was moved to the American works 
at EUwood? 

A. Yes, sir. 

Q. Do you mean that that mill was moved in its entirety? 

A. No; I did not mean that. There are certain things 
about a rolling mill, and that probably will explain how dif- 
ficult it is for me to answer your question, that you absolutely 
cannot move. You cannot move foundations ; they are bricks ; 
they cost a good deal of money. They are down in the ground. 
You cannot move the hole that you have dug, but you do have 
to do a lot of digging. 

Q. Naturally. 

A. Furnaces are practically worthless to move, because the 
bricks are burned, and the expense of taking the bricks down 
and cleaning them is so great, and firebrick are of such a na- 
ture that they break very easily, and it has been proved that 
it is not a good policy to try to use them over again. And 
the same way frequently with certain buildings that are 
around a plant ; they may be built of brick. A building like 
a finishing house or tinning house for coating plates, those 
buildings are largely built of brick and you cannot take a 
brick house down and move it very well; you lose money by 
it; it is cheaper to build a new one. 

Q. What part did you move? 

A. We moved in this case the machinery and engines.* I 
do not believe we moved the boilers. 

Q. Did you move all the machinery, do you think? 

A. Yes. I might modify that by saying if there was any 
machinery there that was defective it would be replaced. But 
that was the intent, to move it practically all. 
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Q. I see. The Elwood plant, how about that? 

Mr. SEVEiEtANCB: You mean Elwood, Pennsylvania? 
The Witness : Elwood, Pennsylvania, 
Me. Coeneau : Elwood, Indiana, as I understand. 
The Witness: That was moved; that was enlarged. 
Me. Seveeance : That is the one you moved these others to ? 
Me. Eeed. — There are two Elwood plants. 
Me. Coeneau : There was the American plant, which I un- 
derstand was at Elwood, Indiana? 

The Witness : Yes, sir ; that was Elwood, Indiana. 

By Me. Coeneau : 

Q. There was another plant at Elwood, Indiana, I under- 
stand? 

A. No; that was Elwood, Pennsylvania. 

Q. Then I am mistaken. 

A. That was a six-mill plant. 

Q. Perhaps we can get it quicker this way: What other 
plants were moved to Elwood, Indiana? 

A. Moved to Elwood, Indiana? 

Q. Yes. 

A. The Irondale plant; part of that. 

Q. Yes. 

A. I think some of the Atlanta machinery was moved there, 
)ut it was used as spares as I recall it. You mean moved and 
Dut into operation at once? 

Q. I was coming to that later, yes. How about the An- 
lerson works? 

A. I think some of that lot was moved over there. 

Q. What was the number of mills being operated at the 
Hlwood plant at the time of the formation of the Tin Plate 
^yompany? 

Me. Sevbeance: You mean the Elwood Indiana plant? 
Che American Works? 

Me. Coeneau : The American Works, Elwood, Indiana, yes. 
-^es. 

The Witness: I think it was about a twenty-mill plant. 
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By Mb, Cokneau: 

Q. And it was increased, altogether, how much? 

A, I think it was a 29-mill plant finally. It was even more 
than that, later. I think it was over thirty, because we talked 
about its being the largest plant, at one time. I am not sure 
about that, however. 

Mb. Coeneau : Have you the data as to that, exactly, Mr. 
Severance? 

Me. Sevebanoe: No; I have not. 

By Me. Coeneau: 

Q. Have you anything there from which you can ascer- 
tain exactly, Mr. Bray? 

A. If you can let me see that original statement, I can get 
it there, I think. 

Me. Reed: Was it not a twenty-mill plant? 

The Witness : No ; it was more than that. 

Me. Coeneau: He said it was originally twenty. 

The Witness: How many have we on that list? 

Mb. S'evebanob: We have no information here. 

The Witness : That is right. That merely gives informa- 
tion as to plants that were changed, — moved. 

Me. Sevebance : This statement was gotten up to cover the 
cases where they moved away. 

The Witness : I think there were twenty mills there ; and 
I think it ran up pretty close to thirty later on. 

By Mb. Cobneaxj : 

Q. These three mills, the one at Montpelier, and at Atlanta, 
and the one at Irondale were each of them six-mill plants, as 
I understood you this morning? 

A. Yes. 

Q. So that there were eighteen mills dismantled at those 
places? 

A. Yes, sir. 

Q. And the increase at EUwood was eight or nine? 

A. Something like that. I told yOu part of them were 
used as spares. 
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Q. The remainder of those mills were used as spares? 

A. Yes, sir. 

Q. The Ellwood City Plant I have not noted here. What 
was done with that? 

A. I will see. (After consulting paper.) I have it marked 
"used as spares." 

Q. The Atlanta Steel & Tin Plate Company? 

A. Yes. I have that marked "used as spares." You 
have it right there, in that list. 

Mk. Seveeajstce: Why not put in the list? 

The Witness: The list gives you all this information. 

Mb. Corneau : That will just duplicate a lot that we have 
already been over. 

Mb. Severance : I am going to put it in, if you do not, so 
as to have it all in one place. 

Mr. Cobneau : Very well. 

Mb. Severance: So that if you go on asking hiTn separately 
it will duplicate still more. 

By Mr. Cobneau: 

Q. Do you recall just when the Champion Iron & Steel 
Company's plant was dismantled? 

A. I gave it to you this morning. 

Q. Did you? I did not get it noted. That is why I asked 
the question. 

A. You have that over there, Mr. Severance. I had it on 
the memorandum. 

Q. If you are sure you gave it this morning, we wiU pass 
it. 

Mr. Severance : I am not sure whether he gave it or not. 
The Witness : If it is there, I gave it. 
Mr. Cobneau : He gave it the other day at any rate, I 
think. 

■ ■ ■ } 

By Mb. Corneau: 

Q. What was done with the machinery that was moved? 

Me,. Sevebanoe: Do you want a copy of that memoran- 
dum? Do you mind if I give it back to him, Mr. Corneau? 
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Mb. iCokneau : I do not care for it. I am pretty nearly 
through with this, now. 

The Witness : That was moved to going plants. That is 
the way I have it here. 

By Me. Corneau: 

Q. Yes; but what was done with the machinery when it 
got there? 

A. It went to several plants, as I recall it. I had a 
memorandum with me, and I testified on that, before. 

Mb. Sbvebance: You stated this morning that it went to 
Guernsey, Chester, Mercer and Sharon. 

By Mb. CoRWEAtr : 

Q. The machinery was moved to those plants; but what 
was done with it after it got to those plants? That is what 
I want to know? 

A. It was put in use. Those plants were enlarged. 

Q. I see. That is what I was getting at. 

Now, as to the Cumberland concern. You said that was 
sold to Mr. Dickey? 

A. Yes, sir. 

Q. What was Mr. Dickey's business at that time? 

A. He was previously in the tin plate business ; and at that 
time I think he was a jobber in Philadelphia. I am not sure. 

Q. I did not understand whether or not the machinery 
was sold with that plant? 

A. I think not ; no ; it was not sold. 

Q. What had been done with the machinery? 

A. I think I testified to that. I have it marked here as 
moved to going plants ; to some going plant. 

Mb. Sevebance : You testified that it went to Monessen. 
The Witness: Yes. I had the memorandum before me 
then. 

By Me. Cobnbau : 

Q. I understand; but you went pretty fast, and I could 
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not make very full notes myself this morning. Do you know 
when it got there whether it was used immediately or put 
in as spares? 

A. Yes ; it was put in to work ; because Monessen was en- 
larged at that time. 

Q. What was the fact with reference to the Eeeves con- 
cern at Canal Dover, after the machinery was moved from 
there? 

A. You mean, about the 

Q. (Interrupting.) What was done with the machinery 
after it was moved? 

A. I have it down here as moved to a going plant. I can- 
not tell you which plant. 

Mb. Sevbbance : He testified about that this morning. He 
said it was moved to Monessen. 

■ Mb. Cobneau: I am not asking where it was moved to, 
but what was done with it after it was moved. 

The Witness: If it went to Monessen it was put into 
use. 

By Mb. Cobneau : 

Q. It went into immediate use ? 

A. Yes. Monessen was enlarged from an eight-mill plant 
to a twenty-three-mill plant; and those plants that went to 
Monessen were used; the equipment was used. 

Mb. Cobneau : That is aU. 

RECEOSS EXAMINATION. 

Mb. Severance: Just for the sake of having this infor- 
mation all together, I will ask the stenographer to identify 
this paper. 

Me. Cobneau : That is objected to. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit No. 15, for identification.") 
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By Mb. Severance : 

Q. I show you exhibit marked No. 15 for identification, 
and I "will ask you whether that table that appears on that 
states the facts with reference to the various plants that 
were dismantled, concerning which you have been interro- 
gated separately, with the exception of Sommers Brothers, 
and the Stickney plant? 

A. Yes, sir. 

Q. That shows twelve mills sold complete; sixty moved 
to going plants; 16 used as spares, and 27 scrapped? 

A. Yes. 

Mb. Oobneatj : I object to what that table shows. 

By Mb. Sevebanoe : 

Q. Is that right? 
A. Yes; that is right. 

Q. Sommers Brothers was a four-mill plant? 
A. Yes. 

Q. And the Stickney was a two-mill plant? 
A. Yes. 

Q. So that would make the total number of mills scrapped 
thirty-three, if you add those in? 

Mb. Cobneau: I object to that statement again. The 
statement itself will show, on its face, if competent. 
The Witness : That is true. 

By Me. Seivbbance: 

Q. According to your best information the figures that 
I have mentioned are a correct statement, are they not, of 
the disposition of the mills contained in these plants that were 
dismantled? 

A. Yes, sir. 

Q. That exhibit No. 15 for identification was prepared by 
you, was it not, at the request of counsel for the petitioner 
here? 

Mk. Cobneau : I object to that question as leading, and be- 
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cause counsel is endeavoring to qualify a document wMcli he 
wishes to offer in evidence himself. 

By Mb. Severance: 

Q. To be more definite, it was prepared at the request of 
Judge Dickinson, given to you this noon in the court room, 
was it not? 

A. Yes. 

Mb. Dickinson: I want to enter an objection to that, on 
the ground that that statement was made up in the office of 
the United States Steel Corporation, and partly from data 
which previously had been made up by an employe of that 
corporation. I object to its introduction as evidence. 

By Mb. Severance: 

Q. The document was made up from the sources of infor- 
mation you have stated here on the stand, was it not? 

A Yes. 

Q. Your own recollection, aided and refreshed by that 
of a former subordinate of yours who is in the employ of the 
American Sheet and Tin Plate Company? 

A. Yes. 

Q;. You are satisfied of the correctness of the data therein 
contained, are you not? 

A. Yes, sir. 

Me. Severance : I will offer that in evidence as an exhibit, 
as part of the cross examination. 

(The paper so identified was marked "Defendants' Ex- 
hibit No. 15, June 12, 1912," and will be found in the volume 
of exhibits.) 

Me. CoENEAu: That is objected to on the ground already 
stated by Judge Dickinson, and also on the further ground 
that the subject matter has been fully covered by the oral tes- 
timony of the witness. 

Mr. Severance : It is a mere duplication, then ; cumulative. 

I am putting it in more for convenience in looking over the 
record than for any other reason. He has testified to all of it 
in detail. 
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That is all. 

FRANK TENNEY, 

called, as a witness in behalf of the United States, having been 
first duly sworn, testified as follows: 

DIRECT EXAMINATION. 

By Me. Dickinson : 

Q. Where do you live, Mr. Tenneyf 

A. Haverford, Pennsylvania. 

Q. With what company are you connected there? 

A. With the Pennsylvania Steel Company. 

Q. How long have you been connected with that company? 

A. Since 1883. 

Q. In what capacity are you connected with it now? 

A. I am secretary and assistant to the president. 

Q. How long have you occupied that position? 

A. Since 1901. 

Q. Have you at any time, and if so, at what period, had 
charge of the details of the ore purchases of the company? 

A. Over that period, yes. I think longer than that. I do 
not just recollect what the length of time is. 

Q. State who were the principal vendors of ore from 1805 
up to about the first of this year? 

A. As I recollect them, there was Pickands, Mather & 
Company, of Cleveland, Ohio; Corrigan, McKinney & Com- 
pany; M. A. Hanna & Company; Oglebay Norton & Com- 
pany ; the Tod-Stambaugh Company — I have a memorandum 
of those here. 

Q. State whether or not the Cleveland-Cliffs Iron Com- 
pany was one of them? 

A. Yes ; one of the principal ones. 

Q. How about Harvey H. Brown? 

A. He was a vendor of ore ; but I think in the past eight 
or ten years probably he has not offered us any. 

Q. The Shenango Furnace Company? 

A. Yes ; they have offered some ores. 
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Q. During that period? 

A. Duririg that period, yes. 

Q. Do you know of a concern called the E. N. Breitung 
Conapany? 

A. Yes; they are vendors of ore. 

Q. Those that you have named were the principal vendors 
were they, during that time? 

A. Yes. 

Q. With which of those companies did your company, dur- 
ing that period, do business in the purchase of ores? 

A. I think with all of them, with the exception, perhaps 
of E. N. Breitung. We never did much business with them. 

Q. State whether or not, in the ore business, it is custom- 
ary to make contracts for the purchase of ore during a por- 
tion of the year, or whether the sales ordinarily run through 
the entire year? 

A. I think the major portion of it was bought at certain 
periods, but I do not think you could find any one period tha: 
the ore was purchased. 
( Q. But the main portion of the sales 

A. Differed in different years. 

Q. Differed in different years? 

A. Yes. 

Q. And for the several years the major portion for that 
year was usually sold within a limited period, was it? 

A. I do not know about how it was sold. We bought ours 
within a limited period. 

Q. I am speaking of the knowledge you derived from your 
purchases. 

A. Yes. 

Q. That is a fact, is it? 

A. Well, there are some exceptions to that. There were 
some years that we bought right along. 

Q. The bulk of your purchases you bought right along, or 
occasionally? 

A. Not the bulk of them, no, but occasionally. 

Q. I am speaking now of the bulk of the purchases, 
whether they were confined within short periods for each year 
generally. 

A. Yes. 
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Q. Take the year 1904. Do you remember about the time 
the purchases were m^de that year? If you have any memo- 
randum, Mr. Tenney, that you made up, you may refer to it. 

A. I have a memorandum made up. 

Q. Howwas that memoraadum made up? By you? 

A. Yes. 

Me. Beed : You are speaking now of the purchases made by 
the Pennsylvania Steel Company, are you not? 

Mk. Dickinson: Yes; I am speaking now of the Pennsyl- 
vania Steel Company. 

The Witness : "Why, it was made up taking the dates of the 
contracts. 

By Mk. Diokinson : 

Q. Take the year 1904. During what period of that year 
or about what period of that year were the purchases made? 

A. The ore that was delivered in 1904 we did not make 
any purchases until April of that year ; then they were made 
from then on. 

Q. When was the bulk of that made? 

A. I should say between April 13th and the first of July, 
the bulk of them. 

Q. Take 1905. 

A. In 1905, January 19th, our first purchases were made, 
and they were made from then on. 

Q. When were the bulk of the purchases that year made 
by you, if you know? 

A. Within a month after the middle of January. 

Q. For the year 1906? 

A. The same. In 1906 they were purchased in the latter 
part of 1905. The filrst purchase was made on October 31st. 

Q. And in the year 1906 itself? 

A. November 29th, 1905, for 1906, to the latter part of 
December. 

Q. For 1907 how was it? 

A. 1907 they were made — the first purchase was made 
October 31st, 1906, and they went from then on to the middle 
of November. 

Q. State, Mr. Tenney, whether or not in the iron business. 
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the manufacture of iron as it was conducted by those who 
were dependent upon the purchase of the ore, it was generally 
customary to group the purchases for particular years within 
short periods? 

Me. Beed: That is the same question, Judge Dickinson, as 
to which he answered he could not say. 

Mb. Dickinson : I asked as to his purchases. Now I ask 
generally if that is true. 

Mb. Eeeid: But he told you he did not know the general 
custom. 

Mb, Dickinson : Perhaps I can get it in a different way. 

A. I can only speak of what we did ourselves. 

By Mb. Dickinson: 

Q. Do you know of other people purchasing about the same 
time or not? 

Mb. Lindabuby: How could he know? 
Mb. Dickinson : I do not know how he could. I am just 
asking if he does. 

A. No ; I could not state the fact ; I can give you an opinion 
if you want it, but I could not state the fact. 

By Mb, Dickinson : 

Q. No; I do not want your opinion unless it is based on 
some knowledge by meeting people about that time and dis- 
cussing with them about their purchases and whether they 
were making purchases at the same time you were. If you 
have any information of that character upon which you can 
base your answer, I would like to have it. 

Mb. Lindabuby: I object. That is basing it on hearsay. 

A. I could not say. I was only looking out for our own 
purchases at that time. 

By Mb. Dickinson : 

Q. When you made purchases of ore from the several 
vendors of ores that you have mentioned state what the con- 
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dition was as to uniformity of prices of the various vendors. 

A. The prices were practically the same. 

Q. Were there any variations, and, if so, what? 

A. Some slight variations. 

Q, What did those variations depend upon? 

A. Well, they were dependent upon the metallic content of 
the ore, the percentage of phosphorous in the ore. Our pur- 
chases were largely Bessemer ores, where the presence of 
phosphorous was an important factor. 

Q. The prices were substantially the same, as I under- 
stand you, but there were some variations, those variations 
depending upon the metallic content of the ore and the phos- 
phorous? 

A. Yes ; and then on the physical condition of the ore? 

By Mb. Colton : 

Q. Can you identify that contract (handing paper to wit- 
ness) ? 

A. Tes, sir. 

Mb. Colton : I offer this contract in evidence. 

Me, Lindabuet: The contract has not been identified. Does 
it bear his signature? 

Mb. Colton: Do you object to the form of identification? 

Mb. Lindabubt: Simply to say "I identify it" is a con- 
clusion. 

Mb. Sevebance: It does not prove the market price any- 
way. 

By Me. Coltoit: 

Q. Do you recognize that contract as one of the contracts 
of the Pennsylvania Steel Company with the parties named 
therein? 

Me. Seveeanoe : May I suggest that that would not mean 
anything in the record unless you have the contract marked 
for identification by a number. 

Me. Colton : I will number it first. I will get the stenog- 
rapher to mark it. 
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I 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 116 for identification, June 12, 1912.") 

By Me. Colton : 

Q. Do you identify Government's Exhibit No. 116 marked 
for identification June 12, 1912, as a contract entered into 
between the Pennsylvania Steel Company and the Stevenson 
Iron Mining Company? 

A. Yes. 

Q. What did you have to do with that contract? 

Mb. Seveeance: Do you mean the making of it? 
Mb. Colton : Yes, or anything else. 
Me. Severance: What does that question mean? 
Me. Colton : I asked what he had to do with the contract, 
and I left it for the witness to judge. 

Me. Severance: Do you mean with the making of it? 
Me. Lindabuey: Before making, or with its execution? 

By Me. Colton : 

Q. What did you have to do with the contract? Will you 
answer that? 

A. Would you like me to tell the whole story? 

Q. Yes. 

A. Mr. McKinney, of Corrigan, McKinney, came on and 
was very anxious for us to make a contract for a large ton- 
nage of ore, and he made to us — this was to Mr. Felton and 
myself — ^he made what was an attractive proposition. 

Me. Lindabuey : We do not hear you very well. 

The Witness: Mr. McKinney of Corrigan, McKinney & 
Company, who were large ore factors in Cleveland, came on 
and wanted us to make a contract over a period of years for 
some of this Stevenson ore. He asked us to make a contract 
for ten years to take 200,000 tons a year, and at that time 
we did not know about the size of the mine or whether they 
would be able to do it, but we finally decided to make a con- 
tract for three years at the price stated in the contract, 200,000 
tons a year, which was afterwards executed — the contract 
was executed and the ore all delivered on it at that price. 
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By Mb. Colton : 

(^. Was he willing to make a contract with you for ten 
years at the same price as stated in that contract? 

Me. Lindabuby: Objected to as irrelevant, calling for the 
witness' opinion or for hearsay or I do not know what else, 
but everything almost that is immaterial. 

By Mb. Colton: 

Q. Answer the question. 

(The question was read by the steographer as above re- 
corded.) 

Mb. Lindabuby : I object further, because the witness can- 
not possibly know what his secret mental operation or atti- 
tude was. 

Mb. Colton: Read the question. 

(The question was read by the stenographer as above re- 
corded.) 

A. He stated that he was willing to. 

By Mb. Colton : 

Q. He offered to do it at that price? 
A. He offered to do it. 

Me. Lindabuey : I object, and move to strike it out. 

By Mb. Colton: 

Q. In entering into a contract for the purchase of ore, 
what matters do you take into account in respect of phos- 
phorus and metallic content! 

Mb. Lindabuby : Objected to as irrelevant and immaterial. 
Mb. Colton : Repeat the question, and answer it. 

(The question was read by the stenographer as above re- 
corded.) 

A. If the ore is to be used for making Bessemer pig iron, 
the presence of phosphorous above a certain percentage is 
objectionable, and the value of the ore is largely dependent 
upon the number of metallic units in the ore. 
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By Mr. Colton i 

Q. Do they have some standard upon which other prices 
of ore are calculated, too? 
A. I do not know. 

Mb. Lindabub,y : Objected to. 

Me,. Reed: Does who have some standard? 

Mr. CoiiTON : He says he does not know. 

Me. Lindabuey: Does not know whether some unknown 
persons have some unknown standards with respect to some 
unknown comparison. He says he does not know. 

Me. Reed : That probably will not hurt us. 

Me. Colton : No ; I thought you would not object to that, 
probably. 

By Me. Colton: 

Q. What kind of ore was that? 

Me. Lindabtjey : Objected to as irrelevant and calling for 
the contents of a written paper. 

By Mr. Colton: 

Q. What kind of ore was this? 
A. Ore from the Missabe Range. 



Me. Golton : I offer that contract in evidence. 

Mr. Lindabusy: Objected to as irrelevant and not prop- 
erly proven. 

Me. Reed: And as incompetent to prove a market price, 
which is the object of the offer. 

Mr. Lindabury : And incompetent for any other purpose. 

(Original agreement between the Stevenson Iron Mining 
Company of Cleveland, Ohio, and the Pennsylvania Steel 
Company, dated August 26, 1901, marked Grovernment's Ex- 
hibit 116, June 12, 1912.) 

Mr. ColtO'N : I will take advantage of your objection on 
that, and ask the witness if he can identify the signatures on 
the contract. 

The Witness: I can. 

Me. Colton : I ask to have this marked for identification 
first. 
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(Ore contract between tlie Stevenson Iron Mining Com- 
pany and the Maryland Steel Company, dated December 23, 
1902, marked Government's Exhibit No. 117, for identifica- 
tion, June 12, 1912.) 

By Mb. Colxon : 

Q. I will ask you if you recognize the signatures to Gov- 
ernment's Exhibit No. 117, marked for identification, June 
12, 1912. 

A. I can. 

Q. Did your company operate under that contract? 

Me. Lindabuey : Objected to as irrelevant and immaterial. 
A. What do you mean by our company! 

By Me. Colton: 

Q. State whether or not the ore was supplied to your com- 
pany under that contract. 

A. What do you mean by "your company"? 

Me. Lindabtjey : Objected to as immaterial and irrelevant. 

By Me. Colton: 

Q. I mean the Maryland Steel Company. 
A. Yes; that is the Maryland Steel Company's signature 
on that. 

Me. Eeeb: The witness has not been shown to know any- 
thing about the Maryland Steel Company. 

Me. Colton: He said he did. I asked if he recognized 
that signature. 

The Witness: I recognized the signature. It is my sig- 
nature. 

By Me. Colton : 

Q. I will ask you whether ore was supplied under that con- 
tract to the Maryland Steel Company or not? 

A. Yes; it was supplied to the Maryland Steel Company, 
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but I liave not been identified with the Maryland Steel Com- 
pany. 

Q. To what character of ore does that contract apply? 

Mb. Eeed: Objected to because the contract is the best 
evidence of its contents. 

By Mr. Colton: 

Q'. What class of ore? "Where does that ore come from? 

A. It comes from the Stevenson mine. 

Q. "Where is that located? 

A. In the Missabe region. 

Q. Is that the same general class of ore that was referred 
to in the preceding contract which I showed you? 

A. From the same mine. 

Q. Is this ore at a higher or a lower price than the pre- 
ceding contract? 

Mk. Lindabuey: Objected to as calling for a comparison 
of the writings. 

Mb. C01.TON : I will point out why it does not call neces- 
sarily for a comparison of the two writings. 

Mb, Lindabubt : Then it calls for a speculation. 

By Mb. Colton: 

Q. I ask you to look over these two contracts (handing 
witness Government Exhibit No. 116 and Government Exhibit 
117 for identification), and ask you whether the price in the 
second contract is higher or loWjer than the price in the first 
contract. 

A. Higher in the second contract. 

Q. "Why do you state the price to be higher in the second 
contract than in the first contract? 

A. Because in the first contract it was $2.75 and in the 
second $3.05. 

Q. Does that necessarily follow, when you are dealing 
in ore contracts, simply because the price in one contract is 
stated higher than the price in another contract, without look- 
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ing at the amount of phosphorous in the ore or without look- 
ing at the amount of metallic content? 
A. This is the same ore. 

Mb. Lindabuby: I object to that as a scientific inquiry 
from a witness who has not been qualified. 

By Mb. Colton: 

Q. Is it the same character of ore ? 
A. It is the same character of ore. 

Mb. Colton : We will qualify him before we get through. 
He does not need to be qualified when it is the same character 
of ore. 

Mb. Lindabuey: He does not need to be qualified as to 
whether two and three-quarters is as much as three and four- 
fifths. 

Me. Coltok : We will mark this contract for identification. 

(Ore contract between Biwabik Mining Company and the 
Pennsylvania Steel Company, dated September 27th, 1905, 
marked Government Exhibit No. 118 for identification, June 
12, 1912.) 

By Mb. Colton: 

Q. Can you identify Grovernment Exhibit 118, marked for 
identification June 12, 1912? 

A. I can. 

Q. Whose signature is that? 

A. My signature. 

Q. For whom did you sign that contract? 

A. Pennsylvania Steel Company. 

Q. Did the Tod-Stambaugh Company furnish ore to the 
Pennsylvania Steel Company under that contract? 

A. It did. 

Q. State whether or not the price of ore named in the 
contract dated September 27, 1905, is higher or lower than 
the price of ore in the contract dated August 26th, 1901, 
marked Government Exhibit No. 116. 
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Me. Beejd : That is objected to for the reason that the con- 
tracts speak for themselves ; also as irrelevant and immaterial. 

The Witness : It is higher in the contract marked Govern- 
ment 's Exhibit No. 118, dated September 27, 1905. 

The prices in all these contracts are put right down. It 
is a mere matter of reading them. 

By Mb, Colton: 

Q. Is that the same kind of ore? Is it exactly the same 
kind of ore? 

A. It is practically the same. 

Q. What is the difference in the class of ore? 

A. It comes from a different mine. 

Q. Is the metallic content the same? 

A. The contract states that in this. The metallic content 
in this contract (Grovernment Exhibit No. 118) is 57.04 per 
cent, in the contract marked Giovernment Exhibit No. 116 it 
is 59.15 per cent. 

Q. Do yon call that substantially the same? 

A. Substantially. 

Mk. Sevbirancb: There is an arrangement for adjustment 
on the basis of their unit; the customary arrangement? 
The Witness: That is it; the customary arrangement. 

By Me. Colton : 

Q. State whether the price named in Government Exhibit 
No. 118 is higher than that named in Government Exhibit 
No. 117? 

Mr. Eeed : That is objected to as immaterial. 
The Witness: It is higher in Government Exhibit 119 
than it is in Exhibit 118. 

ByME. Colton: ■ ' 

Q. State whether or not the prices named in Government 
Exhibits 116, 117 and 118, represent substantially the market 
prices for those years ? 

Mr. Reed : That is objected to as incompetent and irrele- 
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vant. It is objected to further because the witness has not 
been shown to know the market prices in those years. 

By Mb. Oolton : 

Q. Did you purchase ore in each of those years? 
A. In each of those years, yes. 

Q. Did you make a number of contracts in each of those 
years ? 

A. A number of them. 

Mb, Lindabttby: "What is that question? 

(The stenographer read the question, as follows:) 

"Q. State whether or not the prices named in Government 
Exhibits 116, 117 and 118, represent substantially the market 
prices for those years." 

Mb. Lindabuby: Objected to further, as leading. 

The Witness : I am not prepared to say whether that price 
in Government Exhibit No. IIG represents the market price 
or not. 

By Mb. Colton : 

Q. How far did it vary from the market price? 

Me. Eeed: That is objected to as the witness has stated 
that he is not competent to answer. 

Mb. Coi/Ton : I do not think he has so stated. 

I ask to have the question repeated. 

(The pending question was read by the stenographer.) 

The Witness : I could not say in regard to that 116 exhibit. 
That was a special contract covering delivery of ore over 
three years. 

By Me. Colton : 

Q. Was the market price of ore lower or higher in 1905 
for 1906 delivery than it was in 1901 for subsequent delivery? 
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Me. Reed: That is objected to because the witness has 
stated that he does not know. 

The Witness: It was higher in 1905 for 1906 delivery. 

By Me. Colton : 

Q. Was it very much. higher? 

Me. Lindabtjey : I object. I submit, Mr. Colton, that the 
only proper inquiry is what was the market price for the on& 
year or the other. If you want to know, we can make the 
comparison, or the court can do so. If you wish to know 
the price in the different years, ask for that. 

Me. Sbveeance: I think you have already got that in the 
record. You put that in yesterday. 

Me. Colton : I think not. 

Me. Sbveorancb: That appeared from that book of metal 
statistics yesterday. 

Me. Eeed : Yes. It has been in evidence a month. 

Me. Severance: Mr. Trench put it in yesterday. 

By Me. Colton : 

Q. Do you know, approximately, the market price for 
1902? 

A. I do not recall it for 1902. I have not any contracts 
here excepting this special contract, and it is my opinion that 
was a little below the market price of ore for that year. 

Q. Is it your opinion that the market price was lower in 
1902 than it was in 1905? 

Me. Reed: That is objected to as incompetent, irrelevant 
and immaterial. 

The Witness : It was lower in 1902. 

By Mr. Colton : 

Q. I will ask you if you can identify this paper, dated 
January 28, 1905? 

A. Yes ; I can identify that. 

(The paper referred to was thereupon marked Grovem- 
ment Exhibit No. 119, for identification, being agreement be- 
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tween the Biwabik Mining Company, by its agents, the Tod- 
Stambaugh Company, and the Pennsylvania Steel Company, 
dated January 28, 1905.) 

Q. "Whose signature is that? (Indicating.) 
A. That is my signature. 

Q. Did the Tod-Stambaugh Company furnish ore to that 
company under that contract? 

Mr. Reed: That is objected to as irrelevant and imma- 
terial. 

The Witness: Yes; they furnished the ore called for in 
that contract. 

Mb. Lindabuby: Is there very much of this comparison, 
Mr. Colton? 

Mb. Colton : I consider this material. 

Mb. Lindabuby : I assume you do, or you would not be put- 
ting it in. I say is there very much of it? 

Mb. Colton: No. 

I offer in evidence this contract which has been marked 
G-overnment Exhibit No. 119, for identification. I am going 
through the rest of these contracts. 

It will save time, of course, if I could have him identify 
these contracts in a body. 

Mb. Reedi: We might stipulate that $3.06 is more than 
$2.75. 

Mb. Colton : But that is not the point, as you well under- 
stand. 

Mb. Sbvebance : We really do not know what the point is. 

Mb. Colton : I am showing that the market price advanced 
very materially during those years. 

Mb. Severance: You cannot show it in this way. 

Mb. Lindabuby: Do not your metal statistics, that were 
put in yesterday, show that? You cannot prove the market 
price in this way. 

Me. Sbvebance: You cannot prove the market price by 
sporadic sales. 

Mb. Colton: This witness testified the market price was 
higher in 1906 than in the other years. 
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Mb. Severance: What do you need of these contracts, 
then? 

Mb. Reed : Your offer of the last contract is objected to as 
irrelevant, incompetent and immaterial. 

Mb. Lindabury: What do you want these contracts in for! 

Mb. Couton : I think they are material, and I want them in. 

Mb. Lindabuby: You want them in? What is the legal 
ground on which you ask for their admission? 

Mb. Colton: They are large contracts, and the natural 
inference is that he tried to get the contracts at as low a price 
as he could during those years. It is relevant, and I offer it 
in evidence. 

By Mb. Colton : 

Q. Do you identify this paper, dated March 1, 1905? 
A. Yes; I can identify that. 

(The paper referred to was marked Government Exhibit 
No. 120 for identification, being agreement between the Biwa- 
bik Mining Company, by its agents the Tod-Stambaugh Com- 
pany and the Pennsylvania Steel Company, dated March 1, 
1905.) 

Q. Whose signature is that (indicating) ? 
A. That is my signature. 

Mb. Eeed: Do you offer that paper in evidence? 

Me. Colton; Yes. 

Me. Reed: That is objected to as incompetent and irrele- 
vant and immaterial, and not a proper way to prove the mar- 
ket price. 

Me. Lindabuby: And, further, that they have not prop- 
erly proven it. The signature of the other party to it has 
not been identified. That has not been done in the case of 
any of these contracts. You cannot prove a contract by prov- 
ing the signature of one party to it. 

By Mb. Colton: 

Q. Do you recognize the signature of the company sign- 
ing there with your company? 
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Mb,. Lindabues-: Tliat is a rubber stamp signature, is it 
not? 

Me. Colton: No, 

Me. Likdabxjbt : Let me see that. 

The Witness: Tlie secretary of the company executed it. 

Me. Colton : I have not heard that objection made to the 
rest of them. I suppose that goes back to the others? 

Me,. Lindabuey : Now you hear it. You will have to prove 
that that is the signature of the secretary and that he was 
the secretary of this company and authorized to execute these 
contracts. 

By Me. Colton : 

Q. Do you recognize that signature! 

A. Which one? 

Q. The signature of J. T. Frawley, Secretary? 

A. We accepted that as his signature. 

Mk. Lindabuey: That is not the question. Do you know 
that to be the handwriting of that man? 

The Witness : No ; I do not know it to be the handwriting 
of that man. I do not know the man. 

By Mb. Colton : 

Q. Did the Tod-Stambaugh Company furnish the ore 
named in that contract to the Pennsylvania Steel Company 
under that contract? 

A. Yes, sir, 

Mr. Eeed : That is objected to as incompetent and irrele- 
vant. 

Mb. Co'Lton : I offer that contract in evidence. 

Mb. Reed : That is objected to as incompetent, and as not 
properly proven. 

By Mb. Colton : 

Q. Where did that contract come from (exhibiting paper 
to the witness) ? Where did you get it? 
A. I got it out of our records. 
Q. Out of the records of what company? 
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A. The Pennsylvania Steel Company. 

Mr. Colton : I ask to have that marked for identification. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 121 for identification, being agreement be- 
tween the Biwabik Mining Company, by its agent, the Tod- 
Stambaugh Company, and the Pennsylvania Steel Company, 
dated March 11, 1905.) 

By Mr. Gouton: 

Q. You obtained that from the records of the Pennsyl- 
vania Steel Company? 

A. It was a part of their records. 

Me. Colton I I offer that paper in evidence. 
Me. Eeed : That is objected to, as the execution of it has 
not been proven. 

By Me. Colton : 

Q. I ask where you got the paper I now hand you, dated 
November 29, 1905. 

A. I got it out of our records; from the file of conpleted 
contracts. 

(The paper so identified was thereupon marked Govern- 
ment Exhibit No. 122 for identification, being agreement be- 
tween the Biwabik Mining Company, by its agents, the Tod- 
Stambaugh Company, and the Pennsylvania Steel Company, 
dated November 29, 1905.) 

Q. Who signed that contract for the Pennsylvania Steel 
Company? 

A. I did. 

Q. Did the Tod-Stambaugh Company furnish the ore un- 
der the contract marked Government Exhibit No. 122? 

A. It did. 

Mr. Colton : I offer that paper in evidence. 

Me. Eeed : That is objected to as not having been properly 
proven, and therefore incompetent. Also as irrelevant and 
immaterial. 
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By Mr. Colton : 

Q. Where did you get the paper I now show you, dated 
December 6, 19051 

A. From the files of the Pennsylvania Steel Company. 

(The paper so identified was thereupon marked Govern- 
ment Exhibit No. 123 for identification, being agreement be- 
tween the Malta Iron Company of Sparta, Minnesota, by its 
agents, Pickands, Mather & Company, of Cleveland, Ohio, 
and the Pennsylvania Steel Company, of Steelton, Pennsyl- 
vania.) 

Q. Do you recognize the signature to that contract? 
A. I do. 

Q. Did the Pickands, Mather Company furnish the ore 
specified in that contract to the Pennsylvania Steel Company? 
A. They did. 

Mb. Eebd : You identify this signature of Pickands, Mather 
& Company? 

The Witness: I do. 

Mb. Colton: I offer in evidence the contract dated De- 
cember 6, 1906, marked Exhibit No. 123. 

Me. Beed: That is objected to as incompetent, irrelevant 
and immaterial. 

By Mb. Colton : 

Q. Do you identify this paper, dated December 29, 1905? 
A. I do. 

(The paper so identified was thereupon marked Govern- 
ment Exhibit No. 124 for identification, being agreement be- 
tween the Cleveland-Cliffs Iron Company, of Cleveland, Ohio, 
and the Pennsylvania Steel Company, of Philadelphia, Penn- 
sylvania, dated December 9, 1905.) 

Q. Do you identify the signatures to this paper, which 
has been marked Government Exhibit No. 124 for identifica- 
tion? 

A. I do. 

Me. Colton : I offer in evidence the paper just referred to. 
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Me. Beed : That is objected to for the same reason stated 
for the last offer. You do not mind my not repeating it at 
length, Mr. Colton? 

Me. Colton: No. The last time you did not object to it 
on account of the signature. 

By Me. Colton : 

Q. I ask you if you identify this paper, which I now hand 
you, dated December 9, 1905? 
A. I do. 

(The paper so identified was thereupon marked Govern- 
ment Exhibit No. 125 for identification, being agreement be- 
tween LaRue Mining Company, of Minnesota, by its agents, 
the To'd-Stambaugh Company of Cleveland, Ohio, and the 
Pennsylvania Steel Company of Philadelphia, Pennsylvania, 
dated December 9, 1905.) 

Q. I ask if you can identify the signatures to that con- 
tract? 

A. I can. 

Me. Reed : All of the signatures ? 

The Witness : Both of them, on this one. 

By Me, Colton: 

Q. Did the Tod-Stambaugh Company furnish the ore under 
the contract marked Government Exhibit 125 for identifica- 
tion? 

A. It did. 

Mb. Colton : I offer in evidence the paper just referred to. 
Me. Reed : The same objection. 
Me. Colton: Mark this for identification. 
(Paper marked Government Exhibit No. 126 for identifioa^ 
tion, June 12, 1912.) 

By Me. Colton : 

Q. Do you identify the signatures to Government Ex- 
hibit No. 126 for identification? 
A. Both of them. 
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Mes Colton: I offer G-ovemment ExHibit No. 126 for 
identification in evidence. 

Mr. Eeed: Same objection to that offer. 

(Ore contract between the Commodore Mining Company 
of Cleveland, Ohio, and the Pennsylvania Steel Company, 
dated October 31, 1906, marked Government Exhibit No. 126 
June 12, 1912.) 

By Mb. Colton : 

Q. Did the Commodore Mining Company, by its agents, 
Corrigan, McKinney & Company, furnish the ore mentioned 
in that contract to the Pennsylvania Steel Company? 

A. They furnished it. 

Mb. Colton : Mark this 127. 

(The paper referred to was marked Grovernment Exhibit 
No. 127 for identification, June 12, 1912.) 

By Mb. C'oi-ton : 

Q. Do you identify the signatures to the contract, Gov- 
ernment Exhibit No. 127 for identification? 
A. Both signatures. 

Mb. Colton: I offer Government Exhibit 127 for identi- 
fication in evidence. 

Me, Eeei>: Same objection. 

(Ore contract between the Commodore Mining Company 
of Cleveland, Ohio, and the Pennsylvania Steel Company, 
dated November 7, 1906, marked Government Exhibit 127, 
June 12, 1912.) 

Me. Colton : Mark this. 

(Paper marked Government Exhibit No. 128 for identifi- 
cation, June 12, 1912). 

By Me. Oolton : 

Q. Do you identify the signatures on that contract, Gov- 
ernment Exhibit No. 128 for identification? 
A. Both signatures. 
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Mb. CoiiTON: I offer Grovernineiit Exhibit No. 128 in evi- 
dence. 

Me. Eeed : Same objection. 

(Ore contract between the Cleveland-Cliffs Iron Company 
and Pennsylvania Steel Company, dated November 10, 1906, 
marked Government Exhibit No. 128, June 12, 1912.) 

By Me. Colton : 

Q. Did the Cleveland-Cliffs Iron Company furnish the ore 
referred to in that contract to the Pennsylvania Steel Com- 
pany? 

A. It did. 

Me. CoLTOisr : Mark this for identification. 

(Paper marked Government Exhibit 129 for identification, 
June 12, 1912.) 

By Me. Colton : 

Q. I ask you if you can identify Gt)verimient Exhibit No. 
129 for identification? 

A. As to the signatures? 

Q. Yes. 

A. Both signatures. 

Q. Did the Malta Iron Company, by its agents, Pickands, 
Mather and Company, furinsh the ore referred to in that con- 
tract to the Pennsylvania Steel Company? 

A. They did. 

Mr. Colton : I offer Government Exhibit No. 129 for iden- 
tification ia evidence. 

Me. Eeed: Same objection. 

(Ore Contract between the Malta Iron Company and the 
Pennsylvania Steel Company, dated November 12, 1906, mark- 
ed Government Exhibit No. 129, June 12, 1912.) 

Mr. Colton : Will you mark that? 

(Ore contract between the Stevenson Iron Mining Com- 
pany and the Maryland Steel Company, May 6, 1906, marked 
Exhibit 130 for identification, June 12, 1912.) 
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By Mb. Colton : 

Q. I will ask you if you can identify the signatures to 130. 

A. Botli signatures I can identify, 

Q. Did the Stevenson Iron Mining Company, by its agent 
Corrigan, McKinney & Company, furnish the ore referred to 
in that contract to the Maryland Steel Company. 

A. It did. 

Q. I ask you whether or not the market price for ore for 
delivery in the year 1906 was higher or lower than for the 
years preceding 1901. 

Me. Reed: Objected to as incompetent, irrelevant, im- 
material, not the proper way of proving that fact. 

A. Prior to 1901, did you say? 

By Mr. Colton : 

Q. Prior to 1901. 

A. That is a matter of record, I have no facts to base an 
answer on to that. 

Q. I ask you whether or not the market price for delivery 
in 1907 was higher than for delivery in 1902 and 1903. 

A, Yes ; it was higher. 

Q. I ask you whether it was substantially higher or not. 

Me, Ebed: Objected to as incompetent and irrelevant. 

A, The contract is there. Of course I do not know what 
you mean by substantially higher. A dollar a ton higher, 
Q. Was it a dollar a ton higher? 
A. Yes, a dollar a ton higher at least, 

Mr, Colton : I suggest that these contracts be received in 
evidence, as we have some other contracts, but not to be 
printed, unless called for by either side. Is that acceptable? 

Mr. Lindabuet : We object to their being received in evi- 
dence, but having been offered we agree that they shall not be 
printed unless called for, as you say. 

Me. Eeed: Are you through with the witness? 

Mb. Colton : Yes. That is all. 
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Me. Reed: No cross-examination. 
(Witness excused). 

(Whereupon, at 3 :50 p. m. an adjournment was taken until 
to-morrow, Thursday, June 13, 1912, at 10:15 o'clock a. m.) 
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EIGHTEENTH DAY. 

EooM 720 Custom House, 
New York, N. Y. 

Thursday, June 13, 1912. 

The hearing was resumed at 10:15 a. m. before Special 
Examiner John Arthur Brown : 

Appearances the same as heretofore noted. 

J. V. W. REYNDER8, 

called as a witness on behalf of the United States, being first 
duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mr. Dickinson: 

Q. Mr. E«ynders, what is your age? 

A. Forty-fiVe. 

Q. Where do you live? 

A. Steelton, Pennsylvania. 

Q. How long have you lived there? 

A. For the last six years. 

Q. In what business are you now engaged? 

A. In the steel business ; as vice-president of the Pennsyl- 
vania Steel Company. 

Q. How long have you been vice-president of that com- 
pany? 

A. Six years. 

Q. What are your special duties in connection with that 
office? 

A. At the present time I am in charge of the operation 
of the Steelton works. 

Q. And how long have you been doing that? 

A. During the last six years. 

Q. Before that, were you or not connected with that com- 
pany? 
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A. Yes ; I have been connected with the Pennsylvania Steel 
Company for twenty-one years ; and prior to my present posi- 
tion I was in charge of the bridge department. 

Q. How long had you been in charge of the bridge depart- 
ment? 

A. Fifteen years prior to my present position. 

Q. State what your duties were in connection with that. 

A. My duties in that connection consisted in the general 
direction of the affairs of the bridge department, including 
the marketing of its products, and the operating of the de- 
partment generally. 

Q. What did that bridge department make and what did 
they sell or what did they do in the way of contracts 1 

A. We specialized in the manufacture of heavy bridge and 
structural work. 

Q. By structural work you mean such work as is put in 
buildings? 

A. For buildings, both office and mill buildings. 

Q. In |What form did you begin working on the material! 

A. We would take the so-called plain rolled material as it 
comes from the rolling mills, and that would be fabricated 
into the finished shapes as they entered into bridges or build- 
ings. 

Q. That is, by the bridge department ? 

A. Yes. 

Q. Did the Pennsylvania Company have a rolling mill de- 
partment? 

A. It did. 

Q. Did you get all of your material that you fabricated 
in the bridge department from that or did you buy some of 
it elsewhere? 

A. We rolled, ourselves, about one-half. 

Q. Where did you get the other? 

A. That was purchased in the open market. 

Q. You also had charge of the sales department ; does that 
include the work of making contracts? 

A. Yes. 

Q. What class of work was that? Building bridges? 

A. Building bridges and braidings. In fact, it covers the 
entire output of the bridge department. 
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Mb. Lindabuey: I understood him to say heavy bridge 
work and structural work. 
Mk. Dickinson : Yes. 

By Me. Dickinson : 

Q. State whether or not the fact that you had charge of the 
bridge department and the sales department, that brought 
you in contact, generally, with others in the markets of this 
country who were producing and selling the same class of 
work that you were? 

A. It did. 

Q. Where did your company sell or contract to construct 
this bridge work and structural work? In what parts of the 
country? 

A. Our activities extended throughout the country and 
also into foreign countries. 

Q. That is to say, throughout the United States? 

A. Yes. 

Q. In 1900, just before the formation of the American 
Bridge Company, state what concerns in this country were 
competitors of yours in the class of work that you were bid- 
ding on, as you have described, such as large bridge work and 
structural work. What were the large competitors doing that 
class of work? 

A. Do you want the names, individually, or in a general 
way the conditions? 

Q. I would like to have you state the names of the com- 
panies competing with your company in the United States 
and also with each other in that class of work in which your 
company was seeking sales and contracts. 

A. In a general way there were about sixty concerns that 
I should consider were in more or less active competition 
with one another. Of those sixty I might mention, besides 
the name of our own company, those that went into the com- 
pany—do you want those that went into the American Bridge 
Company or only those outside? 

Q. Yes ; just before the formation of the American Bridge 
Company. I want all those who were competitors for that 

class of work. 

A. I would mention the Pennsylvania Steel Company ; the 
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McClintic-Marsliall Construotion Company; the Fort Pitt 
Bridge Company— have you any objection to my reading 
them from my own memorandum? 

Q. Have you made a memorandum? 

A. Yes, sir; I have. I can save time by referring to it. 

Q. Did you make it yourself? 

A. Yes ; I made it myself. 

Q. If you can look at the memorandum and refresh your 
memory and then state that you remember that to be as it 
is set forth there, you may do that. 

A. I will say that I was assisted in making this up by 
reference to the directory of the Iron & Steel Association, 
but I segregated the concerns which I considered were in 
active competition with ourselves at that time. 

And of these competitive plants I mention the following: 
The Boston Bridge Works, the E. F. Hawkins Iron Works, 
New England Structural Company, Milliken Brothers, Owego 
Bridge Company, J. B. & J. M. Cornell, Jackson Architect- 
ural Iron Works, Passaic Steel Company, Brown-Eetehnm 
Iron Works, Eastern Steel Company, Fort Pitt Iron Works, 
McClintic-Marshall Construction Company, Penn Bridge 
Works, Pennsylvania Steel Company, the Phoenix Bridge 
Company, E-iter-Conley Manufacturing Company, Balti- 
more Bridge Company, Virginia Bridge & Iron Com- 
pany, Louisville Bridge & Iron Company, Bellefontaine 
Bridge & Iron Company, the Canton Bridge Company, 
the King Bridge Company, the Massillon Bridge Com- 
pany, Eiverside Bridge Company, Indiana Bridge Com- 
pany, Noelke-Richard Iron Works, Chicago Bridge & 
Iron Company, Kenwood Bridge Company, Modern Steel 
Structural Company, Wisconsin Bridge & Iron Company, 
Minneapolis Steel & Machinery Company, St. Paul Foundry 
Company, Clinton Bridge & Iron Works, Des Moines Bridge 
& Iron Works, Missouri Valley Bridge & Iron Works and 
Jones & Laughlin Steel Company. I will say that those were 
the concerns with which at that time we were apt to come 
into competition. Some of them were very small concerns, 
but I mentioned all those that I thought by any possible 
chance we might have competed with, and they are thirty- 
seven in number. There is an additional list now of— 
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Q. "Wait a minute before you get to that. 
A. I have not finished the list. 

Me. Severance: I suggest he be allowed to finish. 
Mb. Lindabuey : He said he had not finished his answer. 

By Me. Dickinson : 

Q. All right, proceed. 

A. I would like to say those I have not mentioned are 
those that went into the American Bridge Company. 
Q. All right, read the list. 

Mb. Lindabtjet: Then those you have mentioned did not 
go into the American Bridge Company'? 

A. Those I have mentioned did not go into the American 
Bridge Company. 

Me. Lindabuey : Now you are to give a list of those that 
did. 

The WiTNiss: Yes. I thought it would save time to put 
it that way. 

By Me. Dickinson : 

Q. Just go on in your own way now. 

A. Pencoyd Iron Works, A. & P. Roberts Company is 
the other name. Lassig Bridge & Iron Works. American 
Bridge Works, Elmira Bridge Company, New Jersey Steel 
&I Iron Company, Toledo Bridge Company, Edge Moor Bridge 
Works, Post & McCord, Gillette-Herzog Manufacturing Com- 
pany, Wrought Iron Bridge Company, ShifiFler Bridge Works, 
Keystone Bridge Company, Pittsburg Bridge Company, 
Schultz Bridge Company, Youngstown Bridge Company, 
Union Bridge Company, Berlin Iron & Bridge Company, 
the J. G. Wagner Company, Groton Bridge Manufacturing 
Company, Hilton Bridge Construction Company, Rochester 
Bridge & Iron Works, Buffalo Bridge & Iron Works, New 
Columbus Bridge Company, Lafayette Bridge Company, 
Horseheads Bridge Company. 

• I might also mention that although not originally taken 
into the American Bridge Company I have not mentioned the 
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Koken Iron Works, and the Detroit Bridge & Iron Works, 
both of which were subsequently absorbed by the American 
Bridge Company. 

Q. In the list which you first gave, which was a list of 
about sixty, were included — 

Me. Lindabitry : No, Judge, you are wrong. 

A. The first list included thirty-seven. 

By Mr. Dickinson: 

Q. Thirty-seven, was it? 

A. Yes. 

Q. In the first list which you gave, that is, 37, you say, 
as I understand you, is included all these among which there 
was any possible competition. You said something to that 
effect. Just explain that fully. 

A. I would say that of these thirty-seven which I men- 
tioned any one of them might at any time have been in 
competition with us. There are, as I stated, certain concerns 
there which are very small and which would not be consid- 
ered, perhaps, as serious competitors, nevertheless it in- 
cludes the list which from time to time we might have been 
in competition with. 

Q. And that in addition to those you mentioned that went 
into the American Bridge Company, makes up how many? 

A. Makes up — I did not count them; approximately 
sixty, I stated. 

Q. Look at that list you have just read of the companies 
that went into the American Bridge Company and state 
which of these competed with your company for the work 
of larger tonnage? 

A. They all competed, with the exception of the follow- 
ing Grroton Bridge & Manufacturing Company, Hilton 
Bridge Construction Company, the Buffalo Bridge & Iron 
Works, New Columbus Bridge Company, Lafayette Bridge 
Company, Horseheads Bridge Company and the Koken Iron 
Works. 

Q. Where did they compete? In what parts of the 
United States? 

A. As a rule throughout the United States. In the case 
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of one or two of them the competition might have been to 
some extent local, but in each case it would cover more than 
one state, I should say. 

Q. Those, you say, were in competition with your com- 
pany, all of them in more than one state, and most of them 
generally throughout the country, 
A. Yes sir. 

Q. Were they in competition with each other I 
A. Yes. 

Q. What was the gross tonnage, as near as you can state 
it, in 1900, of all these companies which you have mentioned, 
including the first list and the list that went into the Ameri- 
can Bridge Company? 

A. I should say 950,000 net tons. 

Q. How much, at that time, did those companies that 
went into the American Bridge Company produce, or what 
percentage of the total? 

A. The American Bridge Company plants, I believe, pro- 
duced about 54 per cent, of the total. 

Q. Were there any other plants that were classed in re- 
ports and trade books as fabricating works which, on ac- 
count of their local character and small output, did not com- 
pete for the class of work that your company and these 
larger companies competed for? 

A. There were about seventy of such concerns that have 
been referred to in the trade publications. 
Q. What was the tonnage of those in 1900? 
A. I should estimate the tonnage of those to have been 
250,000 tons, roughly speaking. 

Q. State, if you know, which of the plants acquired by 
the American Bridge Company were shut down in whole or 
in part, and within what periods, as near as you can state, 
after the formation of the American Bridge Company? 

A. There were five plants in the so-called Pittsburg Dis- 
trict which were shut down within two or three years after 
the formation of the American Bridge Company, as far as I 
recollect, consisting of the Shiffler, Keystone, Pittsburg 
Schultz and Youngstown plants, and these were replaced at 
the same time by the Ambridge plant of about double the 
abandoned capacity. 
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Q. Where was the Ambridge plant located? 

A. Near Pittsburg. In addition — 

Q. If there were any that were entirely closed— 

Mr. Lindabuey: One moment. He has not finished his 
answer. 

Mr. Dickinson : I thought he had. 

A. (Continuing) I was going to proceed and say that 
in addition to those the following plants were discontinued: 
Union Bridge Company, Berlin, J. G. Wagner, Groton, Hilton, 
Eochester, Buffalo, New Columbus, Lafayette, Horseheads 
and Koken. I would like to say that my authority is merely 
general knowledge of the business and trade reports. 

By Mr. Dickinson : 

Q. State whether you acquired during the progress of 
your business a knowledge of the conditions affecting your 
business, especially in respect of what competitors were in 
the market or coming into the market as producers or going 
out of the market as producers. 

A. I did. 

Q. Based upon the knowledge acquired that way, state 
whether or not these concerns mentioned closed within five 
years after they were acquired by the American Bridge 
Company. 

A. To the best of my knowledge, that is a fact. 

Q. Name four or five of the strongest companies with 
which your company competed in 1900, before the formation 
of the American Bridge Company. 

A. I would mention the Pencoyd, the Lassig, the Ameri- 
can (that is, the Chicago plant), the Elmira Bridge Com- 
pany, the Edge Moor, and ShiflSer. 

Mr. Severance: Does that question mean to cover only 
companies that went into the Bridge Company? I do not 
think the witness understood it. He left out the Phoenix, for 
instance, and I think he must have understood you to mean 
the companies that went into the Bridge Company. 
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By Me, Dickinson : 

Q. You may have left out some. I asked you to name four 
or five of the strongest companies. 

A. Under those circumstances I would add Phoenix and 
King. 

Q. In asking you in regard to which of the constitutents 
of the American Bridge Company competed within two or 
more states, I do not recall that I asked you which of them 
competed in fabricating bridge or structural work. To be 
sure that I have covered it I will ask you that question. 
Which of them competed in two or more states, in fabrica- 
ting bridge or structural work in 1900, before the formation 
of the American Bridge Company! 

A. All of those which I mentioned as competing concerns 
competed both in bridge and structural work. 

Q. Which of the constitutents of the American Bridge 
Company sold plain material in two or more states in 190O, 
before the formation of the American Bridge Company? 

A. The Pencoyd is the only one I know of. 

Q. State whether or not at the time of the formation of 
the United States Steel Company the Carnegie Company and 
the Illinois Steel Company sold plain structural material. 

A. They did. 

Q, That is, by plain structural material you mean rolled 
material? 

A. Yes, rolled shapes, which include angles, I-beams, 
channels, et cetera. 

Q. And that was taken by the fabricating plant and work- 
ed up for building work? 

A. Yes, sir. 

Q. Where were the Eoberts Company and the Carnegie 
Company and the Illinois Steel Company selling that rolled 
material? 

A. They were selling rolled material in the general mar- 
ket throughout the country. 

Q. Outside of the states where they were produced? 

A. Yes. 

Q. If there is any disadvantage that a fabricating plant 
not connected with a rolling mill is under in competition with 
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competitors who are connected with rolling mills, state what 
it is. 

A. I should say that the disadvantage referred to arises 
from the fact that such concerns are compelled to purchase 
their raw materials in the open market, and that in times 
when competition is unusually keen they would necessarily 
be compelled to depend for their profits solely on the one 
operation, which is the operation of fabricating the bridge 
and structural work, whereas mills having rolling mill af- 
filiations, have the opportunity to make part or all of their 
profits in the operations which precede the final operation 
of fabricating the product of the bridge shops. 

Q. Taking the entire capacity of the fabricating works in 
the United States for the years 1901 and 1902, after the for- 
mation of the United States Steel Corporation, what per- 
centage of capacity was "possessed by those independent mills 
which were connected with rolling mills and what percentage 
was possessed by those concerns which were in the Ameri- 
can Bridge Company and controlled by the United States 
Steel Corporation? 

A. You now want the comparison with the total capacity 
of the coimtry that I mentioned? 

Q. Yes, with the comparative percentages. 

Me. LrsTDABUKY: Objected to as irrelevant and imma- 
terial. 

A. At the time indicated the independent fabricating 
plants which had rolling mill affiliations produced about ten 
per cent of the total fabricating work of the country; the 
American Bridge Company plants about 43 per cent ; and the 
remaining plants 47 per cent. 

By Me. Dickinson: 

Q. What do you mean by the remaining plants? 

Me. Lindabxjet: Plants not having rolling mill aflBlia- 
tions. 

A. All plants having no rolling mill affiliations, included in 
the competitive list which I gave you and the list of local 
concerns. 



J. V. W. KBYNDERS. 1497 

By Me. DiCKiisrsoN : 

Q. I do not think my question made it plain to you ex- 
actly what I wanted. I wanted you to take as a total the 
capacity for production of all structural plants that were con- 
nected with rolling mills, and then the percentage of that ca- 
pacity that was possessed by the independent concerns con- 
nected with rolling mills, and the percentage of that capacity 
that was possessed by the American Bridge Company. 

Mb. Lindabuey: That was not what you asked him. 
Mb. Dickinson: Do you understand the question? 
The Witness: I do. 

Mb. liLNDABixjEY : I am not sure that I understand it. I 
would like to have it read. 

(The question was repeated by the stenographer as above 
recorded.) 

By Mb. Dickinson : 

Q. Do you understand that question? 

A. I do. 

Q. Answer it. 

Mb. Lindabxjby: Objected to as irrelevant and immaterial. 

A. The percentage of capacity referred to possessed by 
the independent fabricators having rolling mill affiliations 
was between 15 and 20 per cent, and that of the American 
Bridge Company plants from 80 to 85 per cent. 

By Mb. Dickinson : 

Q. The question just answered by you referred to the 
period of about 1901 and 1902, after the formation of the 
United States Steel Company. Now, please state what per- 
centage of capacity in the year 1911 the American Bridge 
Company had for fabricating work as compared with inde- 
pendent companies which had rolling mills for tlie same -class 
of work. 

A. I could not answer that without referring to figures. 

Q. If you have any figures that you made yourself, you 
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may look at thein and if that refreshes your memory, you 
may answer the question if you think you are able to do so. 

A. The relative percentage would seem to be substantially 
the same as they were at the previous period mentioned. 
That is, between fifteen and twenty per cent would represent 
the relative capacity of the independent plants having affil- 
iations with rolling mills as compared with the total of plants 
which have such affiliations. 

Q. And the balance of the percentage is controlled by the 
American Bridge Company? 

A. By the American Bridge Company, yes. 

Q. Of fabricating bridge and structural material work of 
the kind that you have described as having been competed for 
by your company and the larger competitors which you named, 
within the last year what percentage was taken by the Ameri-^ 
can Bridge Company? 

A. I will have to divide that. 

Mr. Lindabuey: That means, I take it, the whole work 
without reference to who bid for it? 

Mk. Dickinson: Yes. I mean in the aggregate? 

A. About fifty-nine per cent. 

Mb. Dickinson : That is all 

CEOSS-EXAMINATION, 
By Me. Lindabuey: 

Q. How do you arrive at the last figures you gave? 

A. I stated that amount as being to the best of my knowl- 
edge and belief, depending on the reported work which was 
taken by the American Bridge Company, of which of neces- 
sity we would have information. 

Q. You would not undertake to say that the American 
Bridge Company has gotten fifty-nine per cent of all the 
work it has bid on, would you? 

A. No. 

Q. Do you happen to know that such a statement would 
be entirely erroneous? 

A. I have no knowledge on that subject whatever. 
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Q. Have you bid on all the work that they bid on? 
A. No. 

Q. Do you always know whether they have bid or not? 
A. In cases where we bid ourselves we would, in almost 
every instance know whether the American Bridge Company 
had competed or not. 

Q. And also who else had competed, I suppose? 
A. Yes, sir. 

Qi. You have gotten considerable work in the last year 
in competition with the American Bridge Company, have you 
not? 

A. Yes. 

Q. And so have other concerns not connected with the 
American Bridge Company? 
A. Yes. 

Q. And some of that has been very large and important 
work, has it not? 
A. Yes. 

Q. Would you mind naming some of the work that has- 
been gotten by yourself or others not connected with the 
American Bridge Company during the last two years of an 
important character? 

A. If I can refer to a memorandum. As far as the Penn- 
sylvania Steel Company is concerned, they have taken work 
during the past year for the Canadian Pacific, Western 
Maryland, Pennsylvania Railroad, Lake Shore & Michigan 
Southern, Atlantic Coast Line, Baltimore & Ohio, and a con- 
tract for the City of Portland, Oregon, among others. 
Q. Were these bridges? 
A. Yes ; they were all bridges. 
Q. What about structural work other than bridges? 
A. We do not specialize particularly in structural work,, 
although we have executed some large structural contracts. 
Q. Will you give us any that you have gotten in eompe- 
. tition with the American Bridge Company? 

A. I recall the municipal building here in New York. 

Q. Now under construction? 

A. Yes. 

Q. How large a building is that? 
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A. The amount of steel work entering into it was slightly 
in excess of 25,000 tons. 

Q. What other large structures have you gotten? 

A. All the roads that I mentioned covered contracts in 
excess of a thousand tons, and we have also had work from 
the Boston & Albany, which I think I did not mention, and 
the Minneapolis, St. Paul & Sault Ste. Marie. 

Q. Did you get the "Williamsburg Bridge, connecting New 
York and Brooklyn? 

A. We got a part of it. The suspended span, and the ap- 
proaches were built by our company. 

Q. And in competition, I take it with the American Bridge 
Company? 

A. Yes. 

Q. Do you know of others of the so-called independents 
who have during the period referred to obtained large con- 
tracts in competition with the American Bridge Company? 

A. I know that to be a fact in a general way. 

Q. Has the Phoenix, for instance, obtained a number? 

A. Yes, sir ; but I recall no unusually large contracts that 
they have taken. 

Q. What unusually large contracts do you recall that in- 
dependents other than yourselves have obtained? 

A. I have in mind the approaches to the Hell Gate bridge 
here, which were taken by the McClintic-Marshall Construc- 
tion Company, that being the largest contract that has been 
placed during the last year. 

Q. The largest contract placed with anybody? 

A. Practically so. 

Q. They got that, and they have had a number of impor- 
tant contracts, have they not? 

A. Yes, sir. 

Q. For most all the important railroads, during the time 
we have mentioned, have they not? 

A. I believe that is true in a general way. 

Q. They are a very large and important concern, are they 
not? 

A. Yes. 

Q. Have they rolling mill affiliations? 

A. No. 
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Q. Do you know what percentage of the business they 
have done during the past year? 

A. Of their capacity? 

Q. Of this large structural bridge work? 

A. You referred to the percentage of their own capacity? 

Q. Did I say capacity? 

A. I believe so. 

Q. I mean what percentage of the work that has been 
done of the kind that you have referred to, large bridge and 
structural work, they have obtained? 

Me. Dickinson: Who are they that you refer to? 
Mr. LdNDABUEY: McClintic-Marshall Construction Com- 
pany. 

A. I have no specific knowledge on it. 

By Me. Lindabuey : 

Q. They took the construction of the Panama locks, did 
they not? 

A. Yes. 

Q. Did you compete for that? 

A. Yes. 

Q. And the Bridge Company also competed, did they not? 

A. Yes. 

Q. And a number of others? 

A. One other, the Riter-Conley Manufacturing Company. 

Q. That is a large concern, is it not? 

A. Yes. 

Q. Have they rolling mill affiliations ? 

A. No. 

Q. They have gotten some very large contracts never- 
theless, have they not? 

A. Yes. 

Q. Your suggestion of an advantage possessed by the 
American Bridge Company on account of its rolling mill de- 
partment does not apply to you, does it, for you have one, 
have you not? 

A. Yes. 

Q. The ones that have not rolling mill facilities are such as 
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the McClintic-Marshall Company and tlie Eiter-Conley Com- 
pany'? 

A. Yes. 

Q.' And they have prospered, have they not? 

A. I think they have. 

Q. Very greatly, have they not? 

A I am not informed as to the extent. 

Q You did not hear the testimony of their representatives 
here evidently. You know of their having gotten some of 
the very large contracts in the country in open competition 
with yourselves, who have rolling mill facilities, and with 
the American Bridge Company, who have rolling mill facil- 
ities? 

A. Yes. 

Q, Who other of the present day structural people have 

rolling mill facilities ? 

A. The Phoenix Iron Company. 

Q. Yes; any others? 

A. Jones & Laughlin Steel Company. 

Q. Yes. 

A. The Cambria Steel Company and the Eastern Steel 
Company and Bethlehem Steel Company. 

Q. They are all engaged in structural work, are they notf 

A. Yes. 

Q. And have rolling mill facilities? 

A. Yes. 

Q. Who of the important present day competitors for 
structural work have not rolling mill facilities? You have 
named two of them, but in your list repeat their names. 

A. Riter-Conley, McClintic-Marshall, Wisconsin Bridge 
Company, New England Structural, Fort Pitt, Chicago 
Bridge & Iron Works, Virginia Bridge & Iron Company, 
Boston Bridge Works, Canton Bridge Company, Noelke- 
Richard Iron Works, King Bridge Company, Lackawanna 
Bridge Company, L. F. Shoemaker &! Company, Toledo 
Bridge & Crane Company, Minneapolis Steel & Machinery 
Company, Riverside Bridge Company, Milwaukee Bridge 
Company, Omaha Structural Steel Works, Modern Steel" 
Structural Company, Kansas Structural Steel Company,, 



1503 

Levering and Garrignes, Worden-Allen Company. There are 
possibly a few otliers. 

Q. Those are all important and successful concerns, are 
they not, that you have just named? 

A. All of more or less importance. 

Q. I asked for the important ones and the successful ones. 
If there are any of those that are not important and success- 
ful, name them, will you? 

Me. Dickinson : I do not think you asked for successful 
ones. 

Me. Lindabuby: Well, if there are any of those that are 
not important and successful in this competitive business^ — 

Me. Dickinson : I think the witness might have a hesitation 
in speaking of his competitors being unsuccessful. 

Me. Lindabuet : Let him hesitate, and not you. This is his 
-concern and not yours. 

A. I think I would have to refer that to Bradstreet's or 
some other mercantile agency. 

Me. Lindabuey : I asked for the important, and I think I 
said successful concerns. 

. Me. Dickinson : Suppose you ask for the larger ones. 

Me. Seveeance: You said important, but I do not think 
you said successful. 

Me. Lindabuey: I thought I said successful. 

The Witness: I have given you the membership of the 
Bridge Builders' Society. 

By Me. Lindabuey : 

Q. That is a successful association, is it not? 

A. I hope so. 

Q. How many concerns are there in that? 

A. There are twenty-seven. 

Q. Many of those concerns I think were not in business 
when the bridge company was formed, were they? 

A. Some were not. 

Q. Tell us those of them that have started up since. By 
started up, I mean have begun this business of structural 
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work since, dive this from memory if you have not your list 
with you. 

Mb. SfiVEBAiircE : He has the list. 

By Mb. Lindabuby : 

Q. Oh, you have the list. All right. I prefer that you be 
accurate. 

A. What time do you refer to now? 

Q. Since the American Bridge Company was formed in 
1900. 

A. The Canton Bridge Company, Noelke-Richard Iron 
Works in their present form was organized since that time, 
although they had a small shop under a previous organization 
at the time of the formation of the American Bridge Com- 
pany; the Lackawanna Bridge Company was formed subse- 
quently; L. F. Shoemaker Company were brokers at the time 
the American Bridge Company was formed, but since that 
time they have built a shop. 

Q. Brokers in what? 

A. Structural material. The Toledo Bridge & Crane Com- 
pany was subsequently formed ; Minneapolis Steel & Machin- 
ery Company I think was formed since. The fabricating 
plant of the Cambria Steel Company I think was formed since. 
The Levering & Garrigues Company built their shop since the 
formation, and the Worden- Allen Company was formed sub- 
sequently. 

Q. When was the McClintic-Marshall Company formed? 

A. I believe they were formed just prior to the organiza- 
tion of the American Bridge Company. 

Q. How does ^he total tonnage produced by, the independ- 
ents to-day compare with that produced by the independents 
at the time the American Company was formed? 

A. I think the tonnage fabricated by independents has in- 
creased relatively. 

Q. I do not mean relatively. 

A. I thought that was what you asked me. 

Q. I will want to ask you about that, probably, but I mean 
how does the amount they produce now compare with the 
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amount the independents produced when the American Bridge 
Company was formed? 

A. It is larger at the present time. 
Q. It has doubled, has it not? 

A. Yes, sir ; I should say it had perhaps a little more than 
doubled. 

Q. More than doubled. Of the concerns that were in the 
business when the American Bridge Company was formed 
and remained independent, you name Jones & Laughlin, your- 
self and a number of others, 37 in all, have they increased 
their tonnage generally? 

A. Yes. 

Q. I take it from your testimony that those fabricators 
who did not have rolling mills have always been able to get 
steel for fabrication? 

A. Yes. 

Q. From how many different concerns could such steel be 
purchased during the period since the Bridge Company was 
formed? 

A. I should say about seven. 

Q. Name them. 

A. Jones & Laughlin, Phoenix, Pennsylvania Steel Com- 
pany, Cambria, the Eepublic, Lackawanna, and the Eastern. 

Q. What about Bethlehem? 

A. Did I not mention Bethlehem? 

Q. No. 

A. That is a small oversight. 

Q How many does that make? 

A. Eight. 

Q. The other are all prosperous and important concerns^ 
are they not? 

A. As far as I know. 

Q. And they generally, speaking of them as a whole, have 
a capacity beyond their production, have they not? 

A. That would depend upon the state of the business. 

Q. There have been times in the history of this country, I 
suppose, when they were running full? 

A. Yes. 

Q. But more than half the time they have not all of them 
run full, have they? 
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A. I can say that at times they have not run full. 

Q. You could say that of the Pennsylvania Steel Company, 
could you not? 

A. Without douht. 

Q. So that there never has been any difficulty, I mean 
among the fabricators who did not possess rolling mills, in 
getting the material they needed for fabrication? 

A. No. 

Q. Pennsylvania has always been ready to supply sack 
demands as it has had, has it not? 

A. We have very little of that character of products for 
sale ourselves. 

Q. Are you not able to produce and sell what you have a 
demand for? 

A. Yes. 

Q. You spoke of the advantage obtained by having ruling 
mill affiliations. I suppose that there is advantage in hav- 
ing affiliations or ownership all along the line, from the pro- 
duction of the ore to the erection of the building is there not? 

A Yes. 

Q. That is what we have come to call in this case inte- 
gration? 

A. I have heard of it. 

Q. What do you understand that to mean in your business? 

A. I presume that integration represents the process of 
collecting under one management the manufacture of any one 
product from the original raw material to the ultimate fin- 
ished product, and also the combination of various units sim- 
ilarly situated into one group. 

Q. Has that development in the steel business in later 
days assumed importance? 

A. I should say so. 

Q. Why, and on what account has that become important, 
as I take it from your testimony it has, in these later days? 

A. It has become important owing to a growing appreci- 
ation of the fact that any one, any concern not controlling 
its raw material would be placed at a disadvantage, particu- 
larly so perhaps in times of keen competition. 

Q. I think you said your company has done more or less 
of a foreign business ? 
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A. Yes. Not to a large extent, but from time to time. 

Q. In the prosecution of a foreign steel business, is the 
integration of the plant of account? 

A. It is. 

Q. Why? 

A. Any condition that strengthens the ability of any con- 
cern to compete would naturally be of help^ in the export busi- 
ness. 

Q. I suppose you need all the strength you can get in the 
export business, do you not? 

A. There is no doubt of it. 

Q. When did this system of integration first take hold of 
the steel business? 

A. I am not an expert on that subject, but I think it was 
in the late Nineties or about the middle Nineties that the 
tendency has developed. 

Q. And what led to it; what were the conditions of the 
business or the country or the industry that produced it? 

A. The steel business, as a whole, was in a very critical 
condition in the early Nineties, to such an extent that I pre- 
sume as a matter of self-preservation integration was re- 
sorted to. 

Q. It having been resorted to, to what extent was it pur- 
sued? I mean, by how many or how few, as well as how far 
they carried it? 

A. It was pursued starting in with the integration of a 
series of units as a rule representing some particular line of 
products, and as a subsequent development these several 
units were formed into a larger unit, covering practically the 
entire field of steel production. 

Q. When did your company begin that process? 

A. I do not think it has started it as yet. 

Q. You own several units do you not — ^manufacturing pro- 
cesses? 

A. Yes, but they were not acquired in the line of integra- 
tion but as a natural development. 

Q. You mean developing and acquiring thg same results 
as by putting independent units together ? 

A. It is not the same thing. For instance, if a concern 
devotes its surplus earnings to the building of an additional 
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department or plant, I assume that is not what you refer to 

as integration. 

Q. You are referring to integration, however, as putting 
together what were formerly units. 

A. Yes, sir. That is my idea. 

Q. Do you own any ore lands— your company I mean! 

A Yes. 

Q. Acquired for what purpose? 

A. In order to be in a position to control our source of 
raw materials in the manufacture of pig iron. 

Q. Do you not regard that as a step toward integration? 

A. I would regard that as a natural development of busi- 
ness. 

Q. We will call it natural development of business, if you 
prefer that to integration. In the natural development of 
business, have the steel manufacturers, quite generally, where 
they can afford it, acquired their coal lands ? 

A. Yes, sir. 

Q. When did that practice begin? 

A. That practice, I should say, began 25 years ago at least. 

Q. Who started that? 

A. The Carnegie Steel Company, I presume. 

Q. You say you presume? 

A. I would prefer to say that I do not know. 

Q. Can you presume that most anything on that line was 
started by Mr. Carnegie? 

A. He was usually starting something. 

Q. He was generally starting something; that is so, is 
it not? 

A. Yes. 

Q. This process of natural development or integration 
or combining together what were formerly independent units 
to make a connected and useful whole, has been adopted by 
all the larger steel manufacturers more or less, has it not. 

A. Yes. 

Q. And I take it from what you say it was a growth in 
its later and more important stages of the late Nineties ? 

A. Yes. 

Q. That is, there was a special impetus during that per- 
iod of time in that direction? 
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A. Yes. 

Q. You have fiiiisMng mills, your structural mills are 
finisMng mills? 

A. Yes. 

Q. Tliat is a step in the line of integration or natural 
development, is it not? 

A. We had our finishing mills before the time that this 
period of integration, so called, was inaugurated. 

Q. What did you begin with? I have no doubt you led 
in some things and did not leave it all to Mr. Carnegie. 
What did you begin with? 

A. Our original important product was the manufacture 
of rails. 

Q. When did you take on structural mills? 

A. The finishing mills that you refer to were built about 
thirty years ago. 

Q. You specialized, to use your own term, I take it, in 
rails and large structural materials ? 

A. Yes. 

Q. Your company is closely afiSliated with the Pennsyl- 
vania Eailroad, is it not? 

A. Yes. 

Q. I suppose it has always had an eye to supplying the 
needs of that company in rails and structural material? 

A. The relation of the Pennsylvania Steel Company to 
the Pennsylvania Eailroad, as far as its commercial ques- 
tions are concerned, is entirely on the same basis as any 
other manufacturer of steel products. 

Q. I quite understand that. 

A. We are, as a rule, a competitor with the others. 

Q. And you do not always get the work? 

A. We do not always get the work. 

Q. I know, but I thought that it was because of your rela- 
tions to that railroad possibly that you had always gone quite 
largely on structural work and rails? 

A. I think the policy had no particular reference to that 

circumstance. 

Q. What other finishing mills have you besides struc- 
tural mills ? 

A. We manufacture billets and blooms very largely ot 
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special analysis and for special purposes, that is, a higher 
grade than is ordinarily produced in steel works. 

Q. You do not make tubes? 

A. No. 

Q. Sheet? 

A. No. 

Q. Nevertheless, your product is considerably diversified, 
I take it? 

A. Yes. 

Q. Of the thirty-seven concerns which were not taken 
over by the Bridge Company when it was formed a number 
besides your own were important in the structural business, 
were they not? 

A. Yes. 

Q. Jones & Laughlin? 

A. Yes. 

Q. The Phoenix? 

A. Yes. 

Q. Several others? 

A. Yes. 

Q. What percentage of the total production in bridge 
and structural work did the bridge company do at the time 
it was formed? Judge Dickinson had some fine figures con- 
nected with rolling mills and one thing and another, and 
consequently I would like to have included a whole lot that 
he thought was beneath his notice or your notice. I do not 
want that. I want to know what percentage of the total 

production or the total production or productive capacity 

I do not remember which way you gave it 

The WiTNEes: Capacity. 

Q. (Continuing.) What percentage of the total produc- 
tive capacity of the United States in bridge and structural 
work the American Bridge Company possessed at the time 
of its formation? 

A. Slightly in excess of forty per cent. 

Q. Are you pretty sure about that; have you examined 
the figures so as to satisfy yourself of the accuracy of your 
statement? 

A. You mil appreciate that in the absence of general sta- 
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tistics all these figures must be to some extent a matter of 
judgment. 

Q. Yes. 

A. And this is my best judgment that I am giving, in all 
cases. 

Q. I have no doubt about that, and I want to see how 
much we can rely on it ; that is, how nearly accurate you your- 
self think your estimate is. I am not questioning your inten- 
tion to give it as accurately as you can, but if it is based on 
published statistics that would be one thing, and if it is based 
on a general estimate arising out of your familiarity with 
the business then we would know how to regard that. So I 
want to see what basis you have for your estimate 1 

Mb. Dickinson : You mean this estimate of 40 per cent! 
Me. Colton : In excess of forty per cent. 
Me. Dickinson: I understand. Is that what you mean? 
Mb. Lindabuby: Yes. 

A. I assume that the capacity of the plants which entered 
into the American Bridge Company, including the Detroit 
and Koken Iron Works, and one plant which was connected 
with the Illinois Steel Company, represented an output of 
close to 500,000 tons. 

By Mb. Lindabuby : 

Q. You say you assume that. Is that what you say? 

A. That is my opinion. 

Q. What do you base it on? 

A. Do you want the individual capacities, as I figure 
them? 

Q. No ; I do not want that detail, but only an explanation 
of how you got at the capacity of the several concerns. You 
did not visit them, I suppose? 

A. No; although I have seen the most important plants 
in the country. 

Q. Exactly; but you have not the data that came from a 
personal inspection and notation of what they had? 

A. No. 

Q. What did you have to base it on? That is what T 

would like to know? 
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A. I had the familiarity that comes from being in con- 
stant touch with the business. I was in very close touch with 
the bridge and structural business for ten years at least pre- 
ceding the formation of the American Bridge Company, and 
in the course of carrying on the business I naturally formed 
an opinion as to the capacity of each of the plants which 
went into the American Bridge Company. 

Q. Very well. 

A. I simply applied what facts I was able to gather from 
time to time as reports came to my notice. 

Q. Did you record those reports ? That is what I am get- 
ting at. Have you any data or memorandum or book, or any- 
thing in which you have from time to time undertaken to set 
down the capacities of these different plants as you were in- 
formed about them? 

A. Not in that specific way. 

Q. So it simply remains in your memory in a general way, 
does itf 

A. Yes. 

Q. And in this estimate of upwards of 40 per cent 

Me. Dickinson : He said in excess of forty. 

Mr. LiNr>ABXJBY: That is upwards of forty, is it not? 

Mb. Dickinson: Yes. 

Me. Lindabtjey : Slightly in excess. 

Mr. Diokinson : I do not think he said slightly in excess. 

By Me. Lindabtjey : 

Q. Was it slightly in excess of forty that you said? 

A. Yes. 

Q. What does that mean — forty-one or forty-two per cent? 

A. About forty-two per cent, I should say. 

Q. You included in that some plants afterwards acquired 
by the Steel Corporation, that did not go into the Bridge Com- 
pany direct, did you not? You mentioned some plant owned 
by the Illinois Steel Company, did you not? 

A. The Koken Iron Works, the Detroit Bridge & Iron 
Works, and the North Works of the Illinois Steel Company. 

Q. Those were afterwards acquired by the Steel Corpora- 
tion itself? 
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A. Yes. 

Q. But did not go into the BTidge Company at the time 
of its formation, and they did not go into the Bridge Com- 
pany afterwards, did they? 

A. As to the details of that, I am not informed. 

Q. You do not remember? 

A. Fo. 

Q. I only ask the question for the purpose of analyzing 
your testimony. Do you know if you took those out how that 
would leave the percentage of the Bridge Company plants? 

A. I should place the percentage of those two cases re- 
spectively as 43 per cent and 41 per cent. 
'"" Q. That is, it would take off about two per cent if you 
left those out? 

A. Yes. 

Q. You gave a list of sixty here, thirty-seven of which 
remained outside, and the balance of which went into the 
American Bridge Company, and then you had another list of 
of concerns that were in the bridge or structural business, but 
whose competition was small or local, or not direct with your 
concern, as I understood you? 

A. Yes. 

Q. Is that about right? 

A. That is right. 

Q. Do you know whether any of them have developed 
since then a larger capacity than existed at the time the 
Bridge Company was formed? 

A. I will run through them if you will allow me. 

Q. I want a general answer, so that you need not take 
any special pains with that. 

A. None of them ever developed to an extent that I would 
now consider them to be competitors- 

Q. With you? 

A. With ourselves. 

Q. I take it that from your testimony you confined your 
structural work to large bridges and large structures. Am 
I right? 

A. Yes. 

Q. Do you know whether the American Bridge Company 
did that? Have they not always a more extensive class of 
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work, consisting, in some of their departments, or works, of 
smaller bridges or smaller structures than you have referred 

to? 

A. They do to some extent, although they are not very 
evident in the competition for very light highway bridges. 
That is the character of work that 1 am excluding. 

Q. Were they in at the start? 

A. Yes. 

Q. These outside concerns? 

Me. Dickinson: What do you mean by "in the start"? 

Me. LiNDABtTRy : They did take a very considerable amount 
of the highway bridge work after their formation. That is 
what I mean. 

The Witness : That is correct. 

By Me. Lindaeuet: 

Q. They took in a number of highway bridge companies, 
did they not? 

A. Yes, sir. 

Q. Were all of those highway bridge companies that they 
took in competitors of yours? 

A. No, I should not call them so. 

Q. They took in a great many small companies of the 
class you have mentioned as non-competitors with you, did 
they not? 

A. Yes. 

Q. And were not many of these concerns on your third 
list which you would denote local competitors in their respec- 
tive localities with some of the concerns which the Bridge 
Company took in? 

A. That is possible. 

Q. It is probable, is it not? 

A. The list, as I have made it out, is a list of concerns that 
I hardly think they would come in contact with, with the 
possible exception of these five or six plants that were strict- 
ly highway concerns, and which I think are now practically 
abandoned. 

Q. Those five or six highway concerns would naturally 
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compete with these others in their respective localities, would 
they not? 

A. Yes, I think they would in some instances. 

Q. The American Bridge Company changed its line of 
business in that respect, after some experience, I take it, 
from what you say? 

A. That is my impression. 

Q. They began taking these small highway bridges and 
did that work for a while, and then gave it up 1 

A. That is my recollection. 

Q. You never found that a very desirable or profitable 
line of work, did you? 

A. It was not the line that we built our works to fabri- 
cate, no. 

Q. You could have gone into it if you wanted to, could 
you not? 

A. Yes. 

Q. And you never thought it desirable? 

A. Bujt we cannot build two classes of work in the same 
shop; that is, the tools of a concern would have to be built 
to do that. '^' 

Q. Perhaps not, but the American Bridge Company was 
able to do that if they saw fit, and they carried on that kind 
of work for a while and then abandond it, did they not? 

A. That is my best information. 

Q. And about how many years did they continue in that 
class of work — just roughly speaking? 

A. I should say three or four years. 

Q. And I suppose the abandonment of that line of work 
was gradual. They did not suddenly abandon it, did they? 

A. I suppose not. 

Q. It was in that connection that some of these works that 
you have mentioned were abandoned, were they not? 

A. Yes. 

Q. Those works were constructed to do this particular 
class of work, I take it. 

A. Some of them. 

Q. You have spoken of some of these abandoned works, 
and I remember your mentioning the Koken Iron Works of 
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St. Louis, Missouri. Are you not mistaken in saying that 
that was ever abandoned? 

A. That is merely the information that I have, although 
I have an impression that some of these plants may be used 
possibly as distributing points for the local market. 

Q. Instead of being abandoned has not the Koken Iron 
Works been developed, and is it not a flourishing concern 
now? 

A. As I stated, I am giving you this information simply 
as being in accordance with the records that I have. 

Q. You might be mistaken? 

A. Oh, yes. 

Q. I think you have spoken of some plant in New York 
State, Elmira, was it not — 

A. It has been mentioned. 

Q. As being abandoned, I mean? 

A. Oh, no. 

Q. I think you mentioned some plant in that neighbor- 
hood. You mentioned Horseheads. That is up there some- 
where, is it not? 

A. In Central New York. 

Q. It is in Elmira, is it not? 

A. Yes ; I think it is a suburb of Elmira. 

Q. While that has been abandoned, is not the Ehnira 
Works larger than ever, has it not been greatly enlarged and 
developed? 

A. I have assumed that to be the case, and I have in- 
creased the tonnage of the Elmira plant in my estimates, in 
a comparison of the output of 1900 and 1912. 

Q. And when was the Horseheads plant abandoned, so far 
as you recollect? 

A. I could not remember near enough to tell you with any 
certainty. 

Q. After some years of operation? 

A. Yes. 

Q. And the business transferred to Elmira, and that very 
greatly developed? 

A. Yes. 

Mb. Dickinson : I do not think he said it was transferred. 
The Witness : As to the transfer, I am not informed, but 
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I do know that the Elmira plant's work has not been going 
backward. 

By Mb. Lindabury: 

Q. It does the character of work that the Horseheads 
plant formerly did, does it not? 

A. I do not think it does the character of work that the 
Horseheads plant did, but a certain amount of this light high- 
way work, which I do not think is being made at Elmira, at 
present. 

Q. The bridge company, after its experience, has given 
that up, generally, from what you say? 

A. I only judge that is the case from what I see. Their 
policy seems to be to that effect. 

Q. Not only their policy, but their practice? 

A. Yes. The practice seems to be that way. 

Q. I understood you to say so a while ago. There is very 
much more work done now at the Elmira shops than there was 
formerly both there and at thft Horseheads works, is there 
not? 

A. Yes. 

Q. And this matter of abandoning the Horseheads plant 
and developing the Elmira plant is one of those things that 
ordinarily goes on in a manufacturing concern, is it not? 

A. I should regard that as a legitimate policy to pursue. 

Q. That is what I mean. There was nothing suspicious 
or surprising about it, was there? 

A. No. 

Q. Nothing unusual about it, was there? 

A. No. 

Q. Take the middle west. Some plants have been aban- 
doned out there. I think you have mentioned some, have you 
not? 

A. Yes. 

Q. But there has been a very large and important plant 
constructed in the Middle West, has there not? 

A. Yes. 

Q. What is that? 

A. The Gary plant. Do you refer to fhatf 

Q. Yes. That is the largest in the country, is it not? 
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A. No. 

Q. What larger one is there? 

A. The Ambridge plant of the American Bridge Company. 

Q. I forget Pittsburg for the moment. If you leave Pitts- 
burg out the Gary plant is the largest, is it not? 

A. Yes. 

Q. "When was that begun? 

A. To the best of my recollection it was begun two or 
three years ago. 

Q. It is finished now, is it not? 

A. Substantially so. 

Q. Substantially finished? 

A. Yes. 

Q. Taking that into account, is not the productive capacity 
of the plants owned by the Steel Corporation in the Middle 
West, notwithstanding the abandonment you refer to, very 
much greater than it was when the Steel Corporation was 
formed? 

A. Undoubtedly. 

Q. What Middle West plants were abandoned? 

Mb. Dickinson : What do you mean by the Middle West? 
He has not defined that and has not used that expression. 

Me. Lindabuet: He knows. 

Me. Dickinson : I would like to know what he means by 
it. 

Me. Lindabuey: I will make that the next question as 
soon as he answers. 

A. There was one plant abandoned in Milwaukee. 

By Me. Lindabuey: 

Q. Where was that? 

A. If I am mistaken I would be glad to be informed and 
I will correct my records. The J. G. Wagner plant. 
Q. When was that abandoned? 
A. I could not tell you. 

Q. It burned down, did it not, accidentally? 
A. I hope so. 

Q. Do you not (know when the fire was? 
A. It was not the next week after. 
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Q'. You do not know? 

A. No; I do not know. 

Q. You know it is a fact, do you not? 

A. Yes. 

Q. So mucli for that. Now, any other Middle West 
plants that were abandoned? 

A. The Lafayette plant. 

Q. I am going to ask you to tell what you understand by 
the Middle West when you finish this. 

Me. Dioeiwson: It will be satisfactory if he gives the 
names of the places. 

A. And I should include Columbus, Ohio. That would 
be three piauts altogether, as far as I can tell. 

By Me. Iiindabtjey: 

Q. The second one I did not get? 

A. New Columbus and Lafayette. 

Q'. Where is Lafayette, Indiana? 

A. Yes. 

Q. When was that abandoned? 

A. I am not able to tell you. 

Q. Do you know why it was abandoned? 

A. No. 

Q. Was there anything about the abandonment out of the 
ordinary? 

A. I do not know. 

Q. As far as you know it was a highway plant, was it 
not? 

A. Yes. 

Q. You would not think the abandonment of that, under 
the circumstances you have mentioned especially remark- 
able, would you? 

A. No. 

Q. How about Columbus? 

A. My information is the New Columbus plant is shut 
down. That was also more or less of a highway concern. 

Q. Now, we have two highway concerns and one fire in 
the Middle West. Where are the others you mentioned? 
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Did you mention any other plants than those I called your at- 
tention to, New York and the Middle "West? 

A. I called attention to the fact that Pittsburg plants- 
were abandoned. 

Q. But you said they were abandoned and supplemented 
by another group of double the capacity? 

A. I mentioned that in my original testimony. 
Q. That is what I mean. 
A. Yes. 

Q. There was nothing surprising about that, was there? 
I mean that was ordinary business development? 

A. Yes; but no mention has been made of certain others 
that were in the Middle West and the Pittsburg District. 

Q. Do you mean not mentioned by me in my questions to 
you? 

A. I understood you to ask just before the last question 
whether there were any others. 

Q. I meant to, yes. I asked it because I did not carry in: 
my mind what you had mentioned in your direct? 
A. The Union Bridge Company plant. 
Q. Where was that? 
A. At Athens, Pennsylvania. 
Q. When was that abandoned? 

A. I should say that would be about five years after the- 
formation of the American Bridge Company. 
Q'. Operated for five years? 
A. I judge so. 

Q. That is right near Elmira, is it not? 
A. Yes. 

Q. The transfer of the business done there to the Elmira 
plant would not be unnatural, would it? 
A. No. ■ 

Q. The next plant. I want you to give them all. I can- 
not guide you otherwise than to ask you to go on. 
A. The other was Berlin. 
Q. Where was that, Connecticut? 
A. Yes, sir; East Berlin, Connecticut. 
Q. That was a highway bridge plant? 
A. Yes, although they did some other work. They did 
work for the New Haven Road from time to time and other 
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New England railroads, but it was to a large extent a shop,, 
manufacturing buildings, and some highway bridge work. 

Q. You do not know, I suppose, what the rea^sons were 
for giving that up, do you? 

A. No. 

Q. Any more? 

A. The Groton Bridge Company was abandoned, which 
was also a highway concern. 

Q. Yes. 

A. And the Hilton Bridge & Construction Company I 
think would be classed in the same way. 

Q. As a highway plant? 

A. Yes ; likewise the Rochester Bridge & Iron Works. 

Q. Yes. 

A. And the Buffalo Bridge & Iron Works was one that 
was engaged I think more particularly in the construction of 
buildings. 

Q. Of buildings? 

A. Yes. 

Q. Do you know why that was abandoned? 

A. No. 

Q. That is in what might be called the Ehnira District,, 
is it not? 

A. I would hardly go that far. 

Q. It is a little far? 

A. It is about two or three hundred miles, I should judge. 

Q. Elmira to Buffalo is? Maybe it is; I do not know. I 
suppose you do not know why it was abandoned? 

A. No. 

Q. Any other? 

A. That is all. 

Q. Were the structural plants you referred to as not pos- 
sessing rolling mill facilities generally located with some 
reference to the source of supply? 

A. Not in all instances. 

Q. No; I mean generally. I was wondering if it would 
not be necessary, or at least important to locate a structural 
plant somewhere within easy reach of its source of supply? 

A. Economically speaking fabricating plants would be 
located either at the source of the raw material supply, or 
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at the destination of the product. In other words, where the 
local market exists. Any other condition would involve the 
payment of two freight rates. 

Q. I suppose when the Steel Corporation was formed it 
had its own supply of material for the structural mills of the 
American Bridge Company, did it not? 
A. Yes. 

Q. Many of the structural mills, or some of the structural 
mills taken over by the Bridge Company I suppose did not 
have rolling mills? 
A. Yes. 

Q. Some of the fabricating shops did not have rolling 
miUs? 
A. Yes. 

Q. Their location, however, with respect to their own and 
independent sources of supply, I suppose, became compara- 
tively unimportant after the Steel Corporation was formed 
and relations with that were established? 
A. Yes. 

Q. With regard to these so-called independents whose ca- 
pacity has remained stationary or increased, what about the 
Worden- Allen Company. Has their capacity been increased? 
A. The Worden-AUen Company was formed, I remember, 
subsequent to the organization of the American Bridge Com- 
pany. 

Q. And has their capacity been increased since it started? 
A. Yes. 

Q. Largely, has it not? 
A. Yes. 

Q. Do you know a concern named the Modern Steel Struc- 
tural Company? 
A. Yes. 

Q. Where is that located? 
A. I think it is in Milwaukee. 
Q. Waukesha, is it not? 
A. Yes ; it is in that district. 

Q. Was it in existence when the American Bridge Com- 
pany was formed? 
A. I think not. 
Q. When was it formed? 
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A. Subsequently, but I would not be able to tell you when. 

Q. It has largely developed since it started, has it not? 

A. I should say moderately dey eloped, 

Q. McClintic-Marsball you have already said has de- 
veloped? 

A. Yes. 

Q. And the Riter-Conley Company, both of those have 
much increased in size? 

A. I think the Riter-Conley Company has not developed 
in the same proportion as some of the others, because they 
were already a large concern in 1900. 

Q. They have developed, have they not? They are larger 
than they were then? 

A. Yes; I should think so. 

Q. Riter-Conley have built a new plant, have they not? 

A. Yes. 

Q. Lately? 

A. Yes. 

Q. Of what capacity, approximately? I do not care for 
close figures. 

A. I should say about 40,000 tons a year. 

Q. What about the Fort Pitt concern? 

A. That has developed. 

Q. Where is that? 

A. That is in the Pittsburg District. 

Q. Was that in existence when the American Bridge Com- 
pany was formed? 

A. Yes. . 

(^. Has it largely developed since then? 

A. I. think it has developed quite largely. 

Q. What about the Virginia Bridge & Iron Company? 

A. That has develpped quite largely. 

Q. It has two plants, has it not? 

A. I think it acquired one plant and built one, as I recol- 
lect. 

Q. One at Atlanta, Georgia? 

A. Yes. 

Q. And one at Memphis, Tennesee? 

A. Yes, sir. 

Q. Judge Dickinson's district? 
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, A. Yes. 

' Q. That is flourisMng, I hope? 

A. I hope so. 

Q. I do not mean the district, but the plant. 

A. Yes, I think so. 

Mr. Dickinson : I never heard of the plant. 
Me. Lindabubt: That is the reason I am giving you the 
information. 

By Mk. Lindabury : 

Q. The plant they acquired they closed down, did they 
not? You spoke of their acquiring one and building another. 
Did not they acquire one at Wilmington, North Carolina, and 
close it and build the Memphis or Atlanta plant new? 

A. I could not say as to that. 

Q. In other words are not the Atlanta and Memphis plants 
both new and built in substitution for the abandoned one at 
Wilmington, North Carolina? 

A. I am not informed as to that. 

Q. I am disappointed, because I was getting the notion 
you had very extensive information. Where is the Hay 
Foundry? 

A. They are located in the New York District. 

Q. New Jersey, is it not? 

A. Yes. 

Q. That is a new plant? 

A. Yes. 

Q. And it is a very prosperous concern, is it not? 

A. I do not know about the prosperity, but they do a large 
business. Of course doing a large tonnage does not always 
go with large profits. 

Q. It has much developed since 1900, has it not? 

A. Yes. 

Q. What about Levering & Garrigues? They have a new 
plant, have they not? 

A. Yes, sir. 

Q. Where are they located? 

A. Somewhere in New Jersey. 

Q. Plainfield, New Jersey? 
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A. Yes. 

Q. Jones & Laughlin, they have a new plant, have they 
not? 

A. Yes. 

Q. How old is that? 

A. Their new plant, I should say, is about three years old. 

Q. How much have they developed since 1900 in their 
respective capacities for this class of material? 

A. I should say they have increased their fabricating 
capacity perhaps three times. 

Q. Cambria, how much have they increased their fabricat- 
ing capacity since 1900? 

A. They did not fabricate in 1900. They developed that 
business since in connection with their rolling mills. 

Q. Then they have developed it several hundred per cent 
I suppose? Well, they have developed a large business, have 
they not? 

A. Yes; they built a structural plant in connection with 
their rolling mills which existed in 1900. 

Q. That was a process of integration or natural develoji- 
ment ? 

A. Natural development. 

Q. What about the Eastern Bridge &) Structural Com- 
pany? 

A. They have developed largely. 

Q. This seems to have been a general process of develop- 
ment, natural or otherwise? 

A. The entire country developed. 

Q. And they have developed with it? 

A. Yes. 

Q. What about the Berlin Construction Company? 

A. That is a concern that was formed since the organiza- 
tion of the American Bridge Company. 

Q. What percentage — I think Judge Dickinson did not 
ask you that, and I came near forgetting it — what percentage 
of structural material in capacity does the Bridge Company 
now possess? 

A. I think it possesses at the present time about thirty 
per cent of the total capacity of the country. 
Q. Of the United States? 
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A. A little over thirty per cent. 

Q. Is it between thirty and thirty-one per cent? 

A. I wonld put it at 31 per cent if I were to put it. . 

Q. And how much increase in the productive capacity of 
the United States in structural material has there been dur- 
ing the last twelve years, or since 1900? 

A. I think the demand has increased about lOO per cent. 

Q. That is consumption of production, and I am glad to 
have it, but I ask about productive capacity. Has that in- 
creased about the same! How much has that increased! 

A. I think that the productive capacity has increased more 
rapidly than the demand. 

Q. And the demand has increased about 100 per cent? 

A. Yes. 

Q. There are statistics, are there not, published on this 
subject of productive capacity now? 

A. Do you refer to the book published by the Iron & Steel 
Association? 

Q. I do not know, but there are statistics published on 
the subject, are there not? 

A. As far as capacities are concerned, I think you could 
hardly call those statistics. They are more in the nature of 
guesses. 

Q. The Government has been using that book here, and 
we wanted to know whether it was a guess or whether it was 
reliable. 

Mb. Dickinson : You have been using it, too. Put that in 
at the same time, won 't you ? 

Mb. Lindabuby: You started it. You introduced it. You 
asked us to join you in establishing it. 

By Mr. Lindabuey: 

Q. What is the publication of a statistical character cov- 
ering this subject? What do you call it? 

A. The year book of the American Iron & Steel Associa- 
tion, or something like that. 

Q. Perhaps so. You are familiar with it, are you not? 

A. Yes, sir. ; 

Q. You say that it consists of a series of guesses? 
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A. I would not say they are guesses, because, as a rule, 
they are given by the people theinselves; but it consists, I 
should say, bf exaggerated statements of capacities. 

Q. Something like the biographies in our legislative man- 
uals? That is all. 

EEDIRECT EXAMINATION, 

By Mb. Dickinson : 

Q. You say these publications are made from statements 
sent in by the parties as to their own capacities, and you think 
they are rather in the nature of a sort of advertising matter? 
Is that it? 

A. Yes. 

Q. And you do not regard them as accurate? 

A. No. 

Q. You were asked what per cent of niaterial is now rep- 
resented by the capacity of the Bridge Company, and you 
stated 31 per cent. What do you include in that entire total? 
Do you include all of these small fabricators with whom you 
say there is no competition? 

A. Yes, sir. 

Q. You were asked about the increase in capacity of va- 
rious plants since the American Bridge Company was formed. 
I will ask you: Is it not a fact that there has been a large 
increase in the commercial demands of the country in every 
way, since that? 

A. Undoubtedly. 

Me,. Lindabuky: He did not say that. 
Mb. Dickinson : I am asking him if he does. 
Me. Lindabuby : I ask to have the preceding question read, 
now. 

(The stenographer read the preceding question, as fol- 
lows:) 

"Q. You were asked what per cent of material is now 
represented by the capacity of the Bridge Company, and you 
stated 31 per cent. What do you include in that entire total? 
Do you include all of these small fabricators with whom you 
say there is no competition?" 
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Me. Lindabtjey : You are misreciting Ms previous answer. 

Me. Dickinson: I am not misreciting anything. 

Me. Lindabuby : You certainly are, Judge. I do not mean 
to say that you are doing it intentionally. 

Me. Dickinson : I have not recited anything. I am asking 
him a question, and I do not think it is right to say that I am 
misreciting anything, when I am not reciting anything. I am 
asking for information. 

Me. Lindabuby: But you are. Judge. 
'■ Me. Dickinson: What have I recited? 

Me. Lindabuey : You are reciting that he stated there was 
no competition with those small fabricators. 

Me. Dickinson: I am asking what he includes. I have 
made no recital. 
J Me. Lindabuey : But I insist that you have, Judge. 

Me. Dickinson: I do not propose to have it said that I 
am misreciting anything. 

Me. Lindabuey : I do not mean to say that you did it with 
any improper intent. 

(By request the stenographer repeated the question under 
discussion as follows:) 

"Q. You were asked what per cent of material is now 
represented by the capacity of the Bridge Company, and you 
stated 31 per cent. What do you include in that entire total! 
Do you include all of these small fabricators with whom you 
you say there is no competition?" 

Me. Lindabuey : That is a misrecital. He has not said it. 
Me. Dickinson : He had previously said it. 
Me. Lindabuey : I say he had not. He said there was no 
competition with his company. 

By Me. Dickinson: 

Q. Have you or not, in your previous eaxmination, stated 
that, in the total estimate of fabricated material for the years 
1911 and 1912, and about that time, there were a number of 
small builders of local highway bridges and small buildings 
with which your company and the larger companies with 
which you were in competition did not compete? 
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Me. Lindabtjby : That is not what you asked him before. 
Mr. Dickinson : That is what I intended to say. 
Mr. Lindabxjry: But you did not say it, Judge. 

(By request, the stenographer repeated the question, as 
follows:) 

' ' Q. Have you or not, in your previous examination, stated 
that, in the total estimate of fabricated material for the years 
1911 and 1912 and about that time, there were a number of 
small builders of local highway bridges and small buildings 
with which your company and the larger companies with 
which you were in competition did not compete?" 

A. Yes. 

Q. State whether or not as of the time that you gave the 
31 per cent, the American Bridge Company was chiefly en- 
gaged in large tonnage work. 

A. Yes. 

Q. And state whether or not it has, to any considerable 
extent, engaged in competition with a large class of those pro- 
ducers that you have included in that 100 per cent. 

Mr. Lindabury: I object. How could he know that? 
Me. Dickinson : You can ask him how he knows it. 
Mr. Lindabury : If he does not compete with those, how can 
he know that the American Bridge Company does? 

By Me. Dickinson : 

Q. Just answer the question. 

A. It has not. 

Q. State the reasons for your answer. 

A. The list of small fabricators that has been referred to 
as being engaged largely in a small or local business, han- 
dles only contracts that are so small that, as far as my knowl- 
edge is concerned, neither the American Bridge Company 
nor any of the larger fabricators, as a rule, would ?^,ttompt to 
compete for it. 

Q. You were asked whether or not you had gotten work 
within the last year in competition with the American Bridge 
Company. I will ask you at what kind of prices you got that 
work from the standpoint of profit and remuneration. 
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A. As a rule the work was taken at ruinously low figures. 
Q. Wliy did you take it at ruinously low figures? 

Mb. Lindabuky : That is objected to as irrelevant and im- 
material. 

The Witness : It frequently is more important to take 
work, even though it is not at a remunerative price, rather 
than to have the works shut down in whole or in part, owing 
to the necessity for taking care of the overhead charges. 

By Mr. Dickinson: 

Q. What has been the course pursued by the American 
Bridge Company, within the past year as contrasted with 
previous years, as to taking work up to its full capacity? 

A. In my opinion 

Mb. Lindabuby : I object to opinions. This is not a ques- 
tion for expert evidence. The witness could not possibly 
know the facts, and his opinions are not evidential and are 
not legal evidence. 

(By request, the stenographer repeated the pending ques- 
tion, as follows:) 

"Q. What has been the course pursued by the American 
Bridge Company within the last year, contrasted with pre- 
vious years, as to taking work up to its full capacity?" 

A. I can only judge from results. 

By Mb. Dickinson : 

Q. What are the results? 

A. The American Bridge Company has taken a larger 
share of its capacity than the independent concerns have, in 
the aggregate. . ■ 

Q. Has that been especially so within the last year or two! 

A. Yes. 

Q. Have or have not its bids been characterized as espe- 
cially low within that time? 

Mb. liiNDABUEY : I object to that as leading. 
Mb. Dickinson : I have a right to lead him. 
Mb. Lindabuby : You have not a right to lead him, at all. 
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Mb. Dickinson : I will lead him, and submit it to the court. 
You have brought that out. I did not go into that question. 
You made him your witness on that. 

Mb. Lindabuby : It is hearsay and opinion. It is contrary 
to every rule of evidence that I ever heard of. It is like only 
some of tJie allegations in the petition filed in this case. 

Mb. Dickinson : Well, I am proving them right along. 

Mb. Lindabuby: What does the question mean? Charac- 
terized by whom? By the general public, the newspapers, the 
Government, or whom? 

Mb. Dickinson: Characterized by their innate qualities. 
That is what I mean. Does the witness understand that? 

The Witness: Yes. 

Me. Dickinson : Answer the question, now, then. 

(By request the stenographer repeated the question, as 
follows:) 

"Have or have not its bids been characterized as especial- 
ly low within that time?" 

The Witness: Yes. 

By Me. Dickinson : 

Q. I will ask you whether or not, within the last year, the 
American Bridge Company has not been, as contrasted with 
previous years, making low bids against^ its cpmpetii;ors? 

A. Yes.' 

Q. Has that or not been done generally uniformly? 

Me. Lindabuby: I object to that as irrelevant and imma- 
terial. 

The Witness: It has been the case during the period men- 
tioned. 

By Me. Dickinson : 

Q. Did you ever get any bridge work from the Atchinson, 
Topeka & Santa Fe Eailway Company? 
A. I think not. 

Q. Did you get any from the Harriman Lines? 
A. I think not. 
Q. State whether or not the work of the Harriman Lines ^ 
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is open to bids, or whether or not it has been uniformly taken- 
by one concern? 

Mr. Lindabuby: I object. How can the witness know 
whether it is open to bids or not? 

Mb. Dickinson : He can know whether they solicited bids 
or not. 

Me. Lindabuey: Ask him that, then; whether they asked 
him to bid, instead of asking his opinion on the general state 
of the country. 

The Witness: We bid on work for the Harriman Lines, 
to the best of my recollection, about four years ago. 

By Me. Dickinson : 

Q. And how about since that time? 

A. I think we have not bid on it since. 

Q. Have you been solicited to bid on it since? 

A. 1 believe not. 

Q. Who has done that work, for the most part, if you 
know? 

A. The American Bridge Company. 

Q. You spoke of those structural works connected with 
rolling miUs and those not connected with rolling mills. I wish 
you would explain what are the advantages or disadvantages 
of those not connected with rolling mills when they compete 
with those that are connected with rolling mills, when com- 
petition is keen. 

Me. Lindabuey : That is objected to as irrelevant. 

The Witness : The works not connected with rolling mills, 
as I stated before, purchase their raw materials in the open 
market and, as a rule, there is a certain price of raw material 
which is considered to be the lowest price. Works which 
have connections with rolling mills have the opportunity, if 
they see fit, to put in a price of the raw material to their own 
fabricating plants at a lower figure. It may also be contended, 
in some instances, that there is an advantage in prompt de- 
liveries. 

Q. You were asked whether or not there was an advantage 
also in haying ores, and you stated that there was. How 
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about having ore and transportation, too? Is that an addi- 
tional advantage? 

A. Undoubtedly. 

Q. You stated that in the early Nineties the critical con- 
dition of the steel business led to integration. What was the 
critical condition? What were the characteristics of that 
condition? 

A. The characteristics of the business in the early Nineties 
were a light demand for steel products and a state of com- 
petition which made it practically impossible for most of 
those engaged in the steel business to show satisfactory earn- 
ings. 

Q. I will ask you whether or not this did not lead to com- 
binations, also, beside integration and beside development. 

A. Combinations as distinct from what? 

Q. Combinations of competing concerns in a larger hold- 
ing company. 

A. Yes. 

Q. Had there been pools at that time and efforts to regu- 
late prices by pools ? 

Mr. Lindabury: To what time are you referring. Judge? 

Mr. Dickinson : Along in the early Nineties. 

Mr. Lindabury : What do you mean by the early Nineties? 

Mr. Dickinson: That is an expression that you used, as 
I understand 

Mr. Lindabuky : All right. All right. 

Mr. Dickinson: He said a critical condition of the steel 
business led to integration in the early Nineties, and I am 
asking whether or not there had also been a period of pools 
and the breaking of pools, and whether that was one of the 
characteristics of the condition. 

The Witness: What is the question? 

(The stenographer repeated the question, as follows:) 

"Q. Had there been pools at that time, and efforts to regu- 
late prices by pools?" 

The Witness: I would like to know a little more about 
what you understand by pools. 
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By Mr. Dickinson : 

Q. I mean an agreement of competitors by which they 
undertook to maintain prices. 

A. Generally in the same line of business ? 

Q. In the same line of business. 

A. I have no individual knowledge of such pools. 

Q. What knowledge have you of the public history of the 
times, if you have any, as to that? 

A. It was generally understood that there were pools in 
existence. 

Q. And that they were broken from time to time? 

A. Yes. 

Q. Was that one of the conditions that made the business 
critical, that led to integration and combinationi 

Mb. LrNDABURT: I object to this putting words in the 
mouth of the witness. 

Me. Dickinson: I do not know anybody that has done 
more of that than you have. 

Me. Lindabtjet: You apparently are incapable of dis- 
tinguishing between the rights of cross-examination 

Mb. Dickinson : I am bringing out matter that was ref er^ 
red to by you in cross-examination. 

Me. Lin0abuet: I did not bring anything out about 
pools. 

Me. Dickinson: Not about pools; but you brought out 
about the critical condition in the steel business, and I am 
asking what they were. 

Mr. Lini>abttry: You are leading the witness along as 
if you had a perfect right to do anything you please. I 
propose to stand up for our rights here. 

Me. Dickinson : I certainly would not infringe upon your 
rights if I thought I was doing it. I think I am clearly 
within my rights, or I would not do what I am doing. 

Mr. Lindabtjry: You have practiced law long enough to 
know that you have not a right to put words in the mouth 
of your own witness. 

Me. Dickinson: I do not want any personal criticism 
here. I am perfectly willing to have exceptions entered. 

Me. Lindabtjet: I do not believe in taking advantage of 
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the fact that we have no judge here to rule on the evidence. 

The Witness: Shall I answer? 

Mr. Dickinson: Yes. 

The Witness: I think it was generally recognized that 
any attempt to improve trade by means of pools led to 
unsatisfactory results. 

By Mr. Dickinson : 

Q. You distinguish between what you call development 
and integration. You were asked about your company, 
whether or not it had more or less developed or integrated. 
Was your company a combination of other companies, or 
did you increase your property and holdings? 

A. I consider that our company had increased as the re- 
sult of natural growth, and not by the combination of various 
units, except in so far as we may have bought ore properties 
here and there which were already in existence. 

Q. Did you bring together a number of different com- 
panies that before, at any time, had been competing, and 
unite them under a holding company? 

A. No, sir. 

(Whereupon, at 12:30 o'clock p. m. a recess was taken 
until 2 o'clock p. m.) 

AFTER RECESS. 

At the expiration of the recess the hearing was resumed. 

J. V. W. REYNDBRS, 

the witness under examination when the recess was taken, 
resumed the stand. 

REDIRECT EXAMINATION (Continued). 

The Witness: May I make one correction in my figures 
this morning? 

Me. Dickinson: Yes. 

The Witness : I stated in my estimate of the percentage 
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of the fabricated material made by concerns having rolling 
mill affiliations, that the percentage in 1912 was the same as 
the percentage in 1900; the percentage of the independents in 
each case being 15 to 20 per cent. , 

In making up my figure of 1912, I omitted one concern, so 
that the proper answer for 1912 would be 20 per cent in the 
case of the independents, and 80 per cent in the case of the 
American Bridge Company. 

Me. Lindabtje,y: What was the other? 

The Witness: 15 to 20. That was the correct figure for 
1900; and the correct figure on the same basis for 1912 would 
be 20 per cent. 

Mr. Lindabuby : Could you not give it closer than some- 
where between 15 and 20 for 1900? 

The Witness : Let me see. 

Me. Lindabuey: If you can give it exactly for 1900, a 
definite figure, we should then have some basis for compari- 
son. 

The Witness : It seems to come out about 18 per cent. I 
think it is so near that there is no substantial difference be- 
tween the two. It comes out 18 per cent. 

Me. Lindabuky : A slight increase 1 

The Witness : Yes. 

By Me. Dickinson : 

Q. Was that for 1900 or for 1901 that you figure? 
A. I would say that is immediately after the formation of 
the American Bridge Company. 

Me. Lindabuey: One moment. If I understand, the inde- 
pendents having rolling mill affiliations manufactured 18 per 
cent in 1900 and 20 per cent in 1912? 

The Witness : Yes, sir. 

By Me. Dickinson : 

Q. Mr. Reynders, you were asked about the increase of 
the capacity of the independents after the time of the forma- 
tion of the American Bridge Company and down, say, to 1912. 
To what was that increase due besides the general increase 
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in demand on account of the growth of the country? State 
whether there were any special features entering into that. 

A. Do you refer to the increase in the capacity of the in- 
dependent manufacturers ? 

Q. Yes. 

A. Those in the competitive class we have discussed? 

Q. No; those in the non-competitive class, those in what 
we have referred to as the non-competitive class. 

A. That increase, I think, was from 20 to 40 per cent in 
the two periods under discussion, as I remember it, and T 
think that increase is due to a large extent to the increased 
use of steel in miscellaneous building work. For instance, 
where alterations are made in a small property, involving a 
few beams or perhaps a new store front, or something that 
is so small in amount that it would almost of necessity be 
bought in the local market; that particular class of work has 
increased more in proportion than the general consumption of 
the country in the large work. 

Q. While the individual cases, as you have explained, 
would be small, the aggregate would be considerable 1 

A. Yes. 

Q. State whether or not your company and the larger 
companies which competed for large tonnage, such as large 
bridges and structural work, competed for that class of work. 

A. I can answer that we did not compete for that class of 
work — the Pennsylvania Steel Company. 

Q. Do you know, as a rule, whether the American Bridge 
Company does that class of work? 

A. I am not informed as to that. 

Q. You were asked about new fabricating plants that had 
been started up as entirely new concerns since the formation 
of the American Bridge Company. State whether you know 
of any fabricating plants, say of the tonnage capacity of 
4,000 tons or over, that have started up within the last twelve 
months. 

Mr. LiNDABXJE.y : I object. That is during the period cov- 
ered by this suit, and the fact of the suit is explanation enough 
why that has not been done. 

Mr. Dickinson: I think you brought your inquiry down 
within that period, and that is why I am asking about it. 
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By Mb. Dickinson: 

Q. I will ask you to take the year next preceding October 
26; 1911. Were there any plants of a tonnage of over 4,000 
capacity started during that period? 

A. That is during the calendar year 1911? 

Q. No ; take the year from October 26, back, the preceding 
twelve months. 

A. No ; I do not think of any in that period. 

Q. When was there established, within your knowledge, a 
new concern fabricating structural material of a tonnage that 
was large enough to compete with your company and the 
class of companies that you have competed with for bridge 
and structural work? 

A. There is one instance that I recall, which is the plant 
of the Lackawanna Bridge Company, and that was formed, 
I should say, within three years. 

Q. Within three years? 

A. Within three or four years, yes. 

Q. Please fix the time as near as you can. 

A. I should say three years would be my recollection. 

Q. Did or did not the Lackawanna Company make rolled 
material? 

A. That is the Lackawanna Steel Company ; but the Lacka- 
wanna Bridge Company has no connection with the Lacka- 
wanna Steel Company. They are both located in Buffalo 
but they have no direct connection. 

Q. They have no affiliation at all? 

A. I do not know certainly that they have. 

Q. State where that bridge company gets its material. 

A. They get raw material from the Lackawanna Steel 
Company. 

RECROSS EXAMINATION, 

By Me. Lindabxtrt: 

Q. Mr. Eeynders, would you say that the American Bridge 
Company did not compete with any of the concerns on your 
third list that has been referred to by Judge Dickinson as 
the non-competitive list? 
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A. No, sir; I could not say that. 

Q. All you know is that your company has not competed? 

A. Yes. 

Q. With regard to the competition that your concern and 
the other members of the present bridge association have 
carried on with the Bridge Company, did I correctly under- 
stand you to say that your concern has been taking contracts' 
at a loss? 

A. No. 

Q. Or that the other independents have? 

A. No, sir, I could not answer as to that. 

Q. I mean, you did not mean to say that? 

A. No, I could not say that with regard to a subject of 
which I have no actual knowledge. 

Q. I did not think you did say it, and I only wanted to 
clear up the doubt as to whether you had said that or not. 
Competition has been rather keen in bridge work for some 
years, I take it? 

A. Yes, sir. 

Q. How many years are covered by this period of keen 
competition that you have referred to? 

A. I think it started about the month of August, 1910. 

Q. Did it exist before that time? 

A. Not in this acute degree. 

Q. There has been competition for a number of years, has 
there not? 

A. Yes. 

Q. Active competition? ' 

A. Yes. 
. Q. Real competition? 

A. Undoubtedly. 

Q. But it has grown since some time in 1910? 

A. Yes. It has been very much more severe since that 
time. 

Q. How has that severity manifested itself? 

A. In a general lowering of the price levels. 

Q. Has it manifested itself in any other way than this 
lowering of prices ? 

A. I should think that would be the final manifestation. 

Q. Let us see about the ability of these independents to 
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take care of themselves. What is the capital of your com- 
pany? 

A. About $50,000,000. 

Q. This is public knowledge, I suppose. I do not mean to 
ask you about anything that you would regard as a private 
affair. What is the capital of the Cambria? 

A. I could not answer as to that. 

Q. You have a surplus, I suppose, besides your capital? 

A. Yes. 

Q. Is that published? 

A. I think not. 

Q. Then I will not ask you about it. The Cambria has 
a large capitalization, has it not? 

A. Yes. 

Q. But you do not know how much? 

A. No ; but it is very substantial. I think it is somewhat 
larger than our own. 

Q. And what about Jones & Laughlin? 

A. I have not the figures in regard to that company. 

Q. Their capitalization is large, is it not? 

A. Yes. 

Q. Their plant is very large, is it not? 

A. Yes. 

Q. Their capitalization approximates yours, does it not? 

A. I could not say in regard to it. I prefer not to express 
myself. 

Q. What about the Lackawanna, is that large? 

A. That is large. 

Q. Do you know how large? 

A. No ; I would say that all of those you have mentioned 
might reasonably be classed in the first class as independent 
concerns. 

Q. How about Bethlehem? Is that in the first class too? 

A. Yes. 

Q. It is very large, is it not? 

A. Yes. 

Q. What do you call first class, something over 50,000,000? 

A. Something in that neighborhood. 

Q. These are none of them puling infants, are they? 
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A. I do not know what you mean by infants in the steel 
business. 

Q. They are strong and well established and able to take 
care of themselves and stand on their own bottoms, all of 
them, are they not? 

A. Yes, sir. 

Me. Lindabury : That is all. 
(Witness excused.) 



A. J. MOXHAM, 

called as a Avitness on behalf of the United States, being first 
duly sworn, testified as follows : 

DIEECT EXAMINATION, 

By Me. Dickinson : 

Q. Mr. Moxham, where do you live? 

A. Wilmington, Delaware. 

Q. How long have you lived in Wilmington? 

A. Since 1902. 

Q. In what business are you engaged? 

A. I am vice-president of the Dupont Powder Company. 

Q. Please state whether or not in 1894 you had any con- 
nection with the Lorain Company, and, if so, what? 

A. Yes; we had two companies there, of one of which I 
was president. That was the Johnson Company. When the 
Lorain Steel Company was organized I became the Presi- 
dent of the Lorain Steel Company, resigning from the John- 
son Company. 

Q. And where was the Johnson Company situated? 

A. At Lorain. 

Q. Did it have a plant also at Johnstown, Pennsylvania? 

A. Yes. 

Q. State whether or not the rolling mill was added to 
the Johnson works, and, if so, when? 

A. Well, we built a rolling mill at Johnstown, and ac- 
cording to my best recollection in 1886 or 1887 or 1888, some- 
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where thereabouts. My mind is not very clear as to the 
exact date. 

Q. From whom did that company purchase its blooms? 

A. From a number of different parties, principally from 
the Cambria Iron Company, as it was then. 

Q. After the enlargement of the Johnstown plant, state 
what was manufactured there? 

A. The rolling mill 

Q. Yes; their plant. 

A. In the rolling mill we manufactured girder rails, 
special shapes. In the other department, which was what we 
called the switch works, we manufactured a number of spe- 
cialties belonging to street railroad business. Street railroad 
business was practically all that we did at that time. 

Q. It was largely engaged in manufacturing specialties 
for that, was it? 

A. Yes. 

Q. Who were the principal persons associated with you 
in the control of the Lorain Steel Company and the Johnson 
Steel Company? 

A. In the Johnson Company originally there were three 
of us, who practically owned all of the stock, Tom L. John- 
son, A. B. Dupont and myself. As we developed into the 
Lorain Steel Company our basis became very much enlarged, 
and we took in quite a large number of stockholders. I 
could scarcely give you more than a few of them from mem- 
ory. 

Q. What was built at the Lorain Steel Company in the 
way of a rail mill, if any? 

A. The building was so continuous — shall I begin with 
the beginning as separate from the end? 

Q. Prior to the time that the Lorain works were sold? 

A. We had at that time two blast furnaces with all the 
appendages, such as unloading apparatus and ore docks and 
water works, and so on, one of which was about finished, and 
the other building. We had the Bessemer department where- 
in we made our steel. 

Me,. Lindabuby: You say at that time. Do you mean at 
the time of the sale. 

Mr. Dickinson : Prior to the sale. 
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The Witness: I understood at the time of the sale. 

Mr. Dickinson: Just that time. The time just preced- 
ing it. 

Mk. Lindabuby : You mean the sale to the Federal Steel 
Company. 

Me,. Dickinson : Yes ; the time just preceding it. 

The WiTNEiSs: "We had the Bessemer department, two 
bloom mills and a rolling mill. 

By Mb. Dickinson: 

Q. Did you make girder rails'? 

A. Grirder rails almost entirely. We made a few T-rails. 

Q. Just before the sale to the Federal Steel Company, 
if there had been any mills built shortly before that, please 
state what they were, and what their capacity was, and what 
they were intended to produce, or what they were adapted 
for producing? 

A. I do not understand the question, and I do not quite 
know where to draw the dividing line. 

Q. Did you or did you not shortly before the sale to the 
Federal Steel Company build any new mills there? 

A. Yes; we built a blooming mill. 

Q. You built a blooming mill? 

A. We built a blooming mill and we enlarged the capacity 
of the rail mill, and at that time we built the furnaces too. 

Q. How long prior to that sale? 

A. Well, the furnaces were not finished when the property 
was transferred to the Federal Steel Company. The bloom- 
ing mill was finished and had just been put into operation; 
it had run so short a time that I could not give you a figure 
on its product. 

Q. Do you know what the capacity of it was? 

A. The capacity should have been about a thousand tons 
a day for each one of those blooming mills. 

Q. State, Mr. Moxham, whether or not prior to that sale 
your company had come in competition with the Carnegie 
Steel Company in the sale of billets, and slabs. 

A. We had. 

Q. In what territory? 
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A. Our market was a home market. We marketed almost 
everything in Cleveland, or immediately around there, and it 
was in that territory that we had competition. 

Q. Did you sell any outside of the State of Ohio? 

A. Well, it is so many years ago, that I cannot remember 
beyond this general statement of fact, that if so, it was very 
little. 

Q. Did the Carnegie Steel Company sell in that territory H 

A. Yes, sir. 

Q. How about the Ohio Steel Company? 

A. They competed in that territory also. 

Me. Severance: What company was that? 
Mb. Dickinson: The Ohio Steel Company. 
Mb. Sevejeanoe: Where was it located? 
The Witness: At Youngstown. 

By Mb. Dickinson: 

i Q. Did the Ohio Steel Company sell anywhere else? 
i A. I do not know. 

Q. Of the entire product of girder rails and slot rails and 
bridges and all kinds of street car specialties made at that 
time, what proportion was made by the Lorain Company and 
the Johnson Company? 

A. I would say 90 per cent of it. 

Q. You spoke of erecting a blast furnace. Was there one 
or were there two blast furnaces? 

A. Two. 

Q. What were their capacities? 

A. We expected to make about 650 tons a day in each 
furnace ; I think we did make about 550. 

Q. At the time the Lorain property was sold to the Fed- 
eral Steel Company state whether or not you had the rail 
mill that could be used for the manufacture of T-rails ? 

A. Yes; that was the last enlargement we made, and it 
was made in order to fit us to go into the standard T-rail 
business. 

Q. And you did it for that purpose? 

A. It was an alteration, or rather an addition to the same 
mill we had before; it was not a new mill. 
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Q. An adaptation for going into that business? 

A. Yes, sir; an adaptation. 

Q. What was the capacity in T-rails! 

A. Well, if we put it on T-rails and nothing else, I should 
think about 1250 to 1400 tons a day. 

Q. Mr. Moxham, I would like you to state the negotiations 
which led up to the sale of the Lorain properties to the Fed- 
eral Steel Company, when those negotiations began, with 
whom they took place, when they were concluded, and the 
price and manner of payment. Just state the whole transac- 
tion as near as you can. 

A. We had been trying to sell the Lorain properties for 
a considerable time, and in our efforts to sell it we had 
negotiated with a good many different parties, with Carnegie, 
among others, I remember. Among our own directors were 
Mr. Oglebay of Oglebay, Norton & Company of Cleveland, who 
took a somewhat active interest in the matter of trying to 
aid us, and finally Mr. Sam Mathers opened negotiations di- 
rectly with me that led to the sale of the property to the 
Federal Steel Company. 

Q. To whom was the option given? 

A. I will have to think. Wait a minute. I am not quite 
sure. I think it was given to H. H. Eogers. 

Mr. Lihdabury: I did not understand the witness to say 
there was an option given. Was there? 

By Me. Dickinson : 

Q. Was there an option given? 

A. I am not quite clear whether we gave a written option 
or not. There was a verbal option given at one period, and 
that is what ultimately led to the sale. I am sure there was 
a verbal option, and I am not sure whether it was written. 

Q. And your recollection is it was given to H. H. Eogers. 

A. I am not very clear to whom that was given, and it 
might have been given in blank as far as I know. It was 
given at the suggestion of Mr. Mathers to be used in making 
this sale, and until the sale was finally consummated in J. P. 
Morgan's office I really did not know who the parties were 
we were dealing with. 
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Q. Where was it consummated? 

A. In the office of J. P. Morgan. 

Q. Who was present? 

A Mr. Morgan was there. Mr. Bacon was there, Mr. Gary 
and Mr. Coster were there. 

Q. And then the negotiation was concluded? 

A. Finished there. 

Q. At what price? 

A. I do not know ; I do not remember. 

Q. You do not recall? 

A. I do not recall. 

Q. I will ask you whether you recall whether it was $5,- 
000,000 or not? 

A. I should say it would be somewhere near that, but the 
conditions were somewhat peculiar, and we established llie 
principle that was to lead to the price. For instance, the 
materials we had on hand were reached by stock taking and 
were to be paid for at market rates. The property was to be 
assessed, and was assessed by Eobert Hunt and Mr. ForsytJie 
of Ohio. 

Q. What Forsythe was that? 

A. Robert Forsythe. 

Mb. Lindabury: Do you mean assessed? 

The Witness: Appraised. So that my recollection Is 
when the deal was finally closed it was not for a fixed or spe- 
cific figure, but that we knew at that time about where tliat 
figure would lead us. What that figure was I do not re- 
member. 

Me. Dickinson: That is all. 

GROSS EXAMINATION. 

By Me. Seveeance: 

Q. Mr. Moxham, your plant there at Lorain and your 
plant at Johnstown neither of them were in competition at 
that time with the Illinois Steel Company, were they? 

A. Neither of them. 

Q. You had certain patents, did you not, covering the 
manufacture of girder rails? 
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A. A large number, yes, and of all these specialties. 

Q. A large number of patents covering different special- 
ties? 

A. Yes. 

Q. And you manufactured under those patents'? 

A. Yes. 

Q. And sold those patented articles? 

A. Yes. 

Q. That constituted a large part of your business, did it 
not? 

A. Yes. 

Me. Seveeanoe: That is all. 
(Witness excused.) 

EVERETT D. AENOLD, 

called as a witness on behalf of the United States, being duly 
sworn, testified as follows: 

DIRECT EXAMINATION. 

By Mb. Dickinson : 

Q. Mr. Arnold, where do you live? 

A. I live at Avon by the Sea, New Jersey. 

Q. In what business are you now engaged? 

A. I buy and sell pipe and steel plates. 

Q. Where is your place of business — ^in New York? 

A, 26 Broadway. 

Q. Please state whether at any time you were connected 
with the Troy Steel & Iron Company and the Troy Steel Prod- 
ucts Company prior to their acquisition by the United States 
S'teel Corporation? 

A. I went with the Troy Steel & Iron Company in 1886, 
and in about 1894, the concern was reorganized and taken 
over by the Troy Steel Company. 

Q. Troy Steel Products Company, was that? 

A. No; the Troy Steel Company. I stayed there until 
1897, and that is the last I had to do with the concern. 

Q. In 1897? 
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A. Yes, sir. 

Q. The first company was the Troy Steel & Iron Company, 
and that was taken over by the Troy Steel Company? 

A. Troy Steel Company, yes. 

Q. What was the Troy Steel Products Company? 

A. That came along 

Q. After you left? 

A. Yes; in 1900, 1 think. 

Q. What was the Eensselaer Iron Company, and where 
was that located? 

A. That was the same concern, but before the Troy Steel 
& Iron Company. 

Q. A predecessor of that? 

A. Yes, sir. 

Q. What did the Rensselaer Iron Company manufacture 
up to the time it was taken over by its successor? 

A. Steel rails, bars. 

Q. Did it make billets? 

A. Billets, blooms. 

Q. Slabs? 

A. Slabs and small forgings. 

Ql. When it was taken over what did the Troy Steel & Iron 
Company make ? 

A. The same things. 

Q. And the Troy Steel Products Company, what did they 
make? 

A. I do not know what they make. 

Q. They came after you left? 

A. The Troy Steel Company made billets and slabs only. 

Q. Did they make rails 1 

A. No ; the rail mill had been abandoned. 

Q. Who aided or took part in the reorganization of the 
Albany & Eensselaer Iron & Steel Company when it was 
merged or developed into the Troy Steel & Iron Company! 
Who were the persons who were owners of the stock and con- 
trolled the affairs of the company? 

A. Well, I do not know who had to do with the creation of 
the Steel Company, but I do know that Henry H. Rogers and 
John Rockefeller and Charles Piatt and Benjamin Brewster 
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and Erastus Corning, Delaware Sn Hudson Railroad Company, 
and such people were in there ; I know it by hearsay. 

Q. Did they have anything to do with the organization 
of it? 

Mb. Eeed: I object to that as hearsay. He has ,inst said 
he knows it by hearsay. 

By Mb. Dickinson : 

Q. Were all these people in there? 

A. I should think they were in there, but I do not know 
it positively; I have always understood so. 

Mb. Lindabuby: Please do not give us your opinions or 
what you think. Just state what you know. The Judge did 
not attempt to ask you for your opinion. 

Mb. E-EEiD : You are going to strike that out, are you not, 
Judge Dickinson? 

Mb. Dickinson : I am going to ask him the source of his 
knowledge and see whether he has any knowledge. 

By Mb. Dickinson : 

Q. Did you meet any of these parties yourself? 

A. Yes." 

Q. Came in contact with them? 

A. Yes, sir. 

Q. Which ones did you meet and come in contact with in 
connection with that company and its affairs ? 

A. I met Mr. Brewster, H. H. Rogers, E'rastus Corning — 
that is all I can recall that I met of the ones that I mentioned. 

Q. Of those you named, all the others you only know by 
hearsay as having any connection with it? 

A. That is right, sir. 

Me. Reed: You consent to strike out the others? 

Mb. Dickinson : The record shows. 

Mb. Colton : The others are only hearsay. 

Mb. Reed : I think it ought to be stricken from the record, 
as it appears it is only hearsay. 

Mb. Dickinson : You will have to strike out a good deal 
afterwards to make the record straight. 



1550 BVEEETT D. ASSOIS). 

Mk. Eeesd : Strike out simply the names. You do not want 
to put us to a motion to strike out. 

Mb,. Diokinson : I thought it showed on its face. 

Mr. Severance: Would it not be fair to have him state 
that the names of the others besides Mr. Rogers and Mr. 
Brewster and Mr. Corning could be stricken out of his an- 
swer ? 

Mr. Dickinson: Just say the names of all those except 
those he has identified as having come in personal contact 
with are not regarded by counsel for the Government as 
proven by the witness as having had anything to do with it. 

By Mr. Dickinson: 

Q. Do you recall whether or not you came in personal con- 
tact with Mr. Rockefeller in those affairs? 

A. Never. I can say, a little further on that, that I never 
came in contact with him. I never saw him but twice in my 
life. 

Mr. Lindabury: Who is that? 
The Witness: John D. Rockefeller. 

By Mr. Dickinson : 

Q. Please state whether or not the Troy Steel & Iron Com- 
pany ever manufactured steel pipes. 

A. No, sir; never. 

Q. Did they ever manufacture steel for making pipes? 

A. The Troj Steel & Iron Company? 

Q. Yes. 

A. No, sir. 

Q. State whether or not any experiments were ever con- 
ducted by the Troy Steel & Iron Company for the purpose of 
making steel to manufacture pipes ? 

A. No, sir. That was the Troy Steel Company, that came 
after that. 

Q. That was one of the companies with which you were 
associated? 

A. Yes, sir. 

Q. Then, assuming that the question applies to the Troy 



EVEEETX D. AENOLD. 1551 

Steel Company, please tell me just exactly what experiments 
you made and what you did. 

A. In reorganizing the Troy Steel Company, and in the 
creation of the Troy Steel Company, it was decided to build 
a basic Bessemer steel works, so that we could use northern 
New York ores ; and it was during the period that we ran that 
plant, before it was closed down in 1897, that we made these 
experiments ; that is, we made steel in several lots of differ- 
ent analyses, and it was made into pipe at Pittsburg, Ches- 
ter and Oil City. 

Q. What did the experiments demonstrate in respect to 
your capacity to produce steel for pipe? 

A. It demonstrated that we could produce a quality of 
pipe that was better than anything else that was in use at 
that time. 

Q. You have stated that that concern was shut down. 
What was the cause of its shutting down? 

A. We could not make money enough to keep alive. 

Q. It failed in business, did it, and shut down? 

A. Yes. 

Q. When did you leave that company? 

A. In 1897. 

Q. Were you a stockholder after that? 

A. After that? 

Q. Yes. 

A. I was a stockholder to a small extent. 

Q. Were you a stockholder at the time it was sold to the 
United States Steel Corporation? 

A. Yes, sir. 

Q. Prior to the time of its sale to the United States Steel 
Corporation, state whether or not anything was being done 
toward putting the Steel Products Company into commis- 
sion for the manufacture of pig iron and steel. 

Mr. Rbed: You mean, if the mtness knows. 

Me. Dickinsoit: Of course. I do not want him to say 
anything that he does not know. 

Mr. Reesd: The mere fact that he was a stockholder 
would not familiarize him Avith everything that was done. 
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Mb. Severance : You mean immediately prior to the time 
of the sale? 

Mr. Dickinson : At any time shortly prior thereto. 

The Witness: PWor to what? 1897? 

Mb. Dickinson : Prior to the sale to the United States 
Steel Corporation. 

Mb. Eeed: In 1903. 

Mb. Colton : He knows it better by the time of the sale to 
the United States Steel Corporation. 

The Witness : All I know about it is hearsay, that is 

Mb. Eeed: I object to that as hearsay. 

Mb. Dickinson : Well, let us see. 

By Mb. Dickinson: 

Q. State whether or not you had any interview with Mr. 
Rogers on that subject. 

A. I had an interview with Mr. Eogers regarding a man 
that could go and take charge of the concern and run it and 
put it on its feet, as he put it. 

Q. At what time was that interview? 

A. I think it was some time in 1901. I do not know ex- 
actly, of course. 

Q. What connection did Mr. Eogers have with the com- 
pany at that time? 

A. The same as he always had had. 

Q. A stockholder? 

A. Surely. 

Q. And you had an interview with him in regard to 
having a man take charge of this work for the purpose of 
starting it up? 

A. Yes. 

Mr. Dickinson: That is all. 

CEO'SS EXAMINATION. 

By Mb. Eeed: 

Q. During the thirteen years that you were at the fur- 
naces of the Troy Steel Company, how much cash was put in- 
to the plant in new construction? 
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A. The Troy Steel Company put about $1,500,000 into 
new steel works. 

Q. How much had been put into the blast furnaces prior 
to the time that you went there? 

A. About two and a half million dollars. 

Q. So that the investment as you left it, in blast furnaces 
and steel mills, represented an outlay of about four million 
dollars? 

A. That is right. 

Q. When was the rail mill abandoned? 

A. The rail mill was abandoned, I should say, in about 
1894 or 1893. 

Q. No rails were made after that time, were there ? 

A. I think not. 

Q. Were the works shut down when you left there in 
1897? 

A. Yes. 

Q. As far as you know, did they produce any iron or 
steel from 1897 until 1903? 

A. They produced no iron and steel from 1897. 

Q. Until the sale, I mean? 

A. That is right. 

Q. You spoke about some experimental batches of steel 
that were produced and sent to Pittsburg, Chester and Oil 
City? 

A. Yes. 

Q. What kind of steel was that? Bessemer steel? 

A. Bessemer basic. 

Q. Did that produce a satisfactory tube, a satisfactory 

pipe? 

A. Yes, sir. 

. Q. Better than others that were commonly to be bought on 
the market at that time? 

A. Yes, sir. 

Q. Better than are produced now by the open hearth pro- 
cess? 

A. No; the same thing. 

Q. In other words, you produced a steel of about the same 
quality as the present open hearth steel? 

A. The same analysis exactly. 
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Q. The same analysis exactly? 

A. Yes, sir. 

Q. And those experimental batches that you produced 
were no better, then, than the open hearth that is produced 
for similar purposes to-day? 

A. That is right. 

Q. Did you ever go any further with those experiments? 
Did you ever follow them up in any way by the production of 
any more steel? 

A. We have been making pipe since 1897 and 1898 from 
open hearth steel, from the same analysis as the steel we got 
from the Bessemer converters ; basic lime. 

Q. You did not produce any more steel at Troy? 

A. No. Nothing further was done at the Troy plant. 

Q. Nothing further was done at the Troy plant to follow 
that up? 

A. Not a bit. It went out of business. 

Q. What steel products was the Troy plant capable of 
producing at the time you left it in 1897? 

A. Billets, blooms and slabs. 

Q. No finished products were produced there? 

A. Not a bit. 

Q. All the steel that was produced at that plant was pro- 
duced by what is known as the basic Bessemer process, was 
it not? 

A. That is right. 

Qi. That is much more expensive than the ordinary Besse- 
mer process? 

A. That is what put us out of business. 

Q. That is the only reason you quit producing? 

A. Yes. 

Q. And it is a more expensive process than the open 
hearth process? 

A. Very much. 

Q. There is a very large amount of ore in that district, is 
there not? 

A. In the Adirondack country, yes. 

Q. What is known generally as the northern New York 
district? 

A. Yes. 
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Q. You sppke, in your direct examination, of extensive 
northern New York ores. I wondered what you meant by the 
term "extensive." Of course that is purely relative, and 
might mean a million tons or it might mean a thousand mil- 
lion. 

A. Oh, I thinjj it is pretty veil ^nown that there is five or 
six hundred million tons of ore up there. 

Q. What kind of ore? 

A. Magnetic ore; high phosphorous. 

Mr. Dickinson: I object to that. The witness has not 
qualified as having any expert knowledge of ores. 

Mb. Lindabury: He has common knowledge. 

Mr. Dickinson : I know, but he is giving what would be un- 
common knowledge, and I except to that. 

Mr. Eeed: The witness testified, in direct examination, 
about extensive deposits of ore. I want to find out what he 
means by the word "extensive." 

Mr. Dickinson: I enter the exception. 

By Mb. Eeed: 

Q, Is any of the ore being used to-day? 

A. Yes, sir. 

Q. Do you mean to say that there is five hundred and fifty 
million tons pf ore of a qiiality thg-t is merchantable? 

A. That is hearsay. I say it is generally known an4 
thought by people who are familiar with that region that 
there is that amount of ore. No one pan tell how much ore 
there is anywhere. 

Mb. Dickinson : Do you know anything about that of your 
own knowledge? 

The Witness : Yes. 

Mb. Dickinson: Are you an expert in ores? 

The Witness: No, sir; I am not. 

Mb. Dickinson : Have you ever made any examination of 
those ores? 

The Witness: Yes. 

Mb. Dickinson: Yourself? 

The Witness : Yes, sir. 

Mb. Dickinson : I will ask you further about that later. 
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Mr. Ree0: I think that is all, for tlie present. 
BEDIEECT EXAMINATION. 

By Mr. Dickinson": 

Q. Have you ever operated any ore mines? 

A. No, sir. 

Q. Are yon an engineer? 

A. Yes, sir. 

Q. What kind of engineer? 

A. A mechanical engineer. 

Q. Are you a metallurgist? 

A. I am something of a metallurgist, yes, sir. 

Q. Where did you study metallurgy? 

A. Twelve years in Troy, iu the steel works. 

Q. And have you ever analyzed ores yourself? 

A. No, sir. 

Q. You have never, then, analyzed any of these New York 
ores? 

A. I have had them analyzed. 

Q. But have you done it yourself? 

A. No, sir; I am not a chemist. 

Q. What knowledge you have of that condition is second- 
hand, is it? 

A. What knowledge I have of the New York ores is such 
knowledge as I gathered by being general superintendent at 
Troy, and having charge of the blast furnaces, among other 
things, and working those ores in the blast furnaces. 

Q. What extent of ores did you have charge of there! 

A. None at all. 

Q. None at all? 

A. Not any ore mines. 

Q. You had charge simply of the ores you bought? 

A. Exactly. 

Q. Did you have anything to do with the operation of 
any ore mines up there? 

A. Not a thing. 

Q. Have you any personal knowledge of the extent of 
them? 

A. I have, from investigations that I have had made. 
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Q. Have you made any investigation yourself? 
A. No, sir. 

Q. Then that is all hearsay, is it, reported to you by other 
people? 

A. Yes, sir. 

Mr. Lindabury: He said he had them made. 

Mr. Dickinson: I understand; but they were reported to 
him by other people, I said. 

Mr. Lindabuey : Just like your investigation. 

Mr. Dickinson: I except to his testimony about the ore 
deposits of New York, and move that it be stricken out. 

EECEOSS EXAMINATION, 

By Mr. Beed : 

Q. Do you own any ores there yourself? 
A. No, sir. 

Q. Are you interested in any ores there? 
A. No. 

Me. Eebd: That is all. 
Me. Dickinson: That is all. 

("Whereupon the hearing was adjourned until to-morrow, 
Monday, June 17, 1912, at 10:15 o'clock a. m.) 
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NINETEENTH DAY. 

EooM 720' Custom Housb> 
New Yoek, N. Y., 

Monday, June 17, 1912. 

The hearing was resumed at 10:15 o'clock a. m., before 
Special Examinee, Henry P. Brown. 

Appearances the same as heretofore noted. 

JOHN F. TIEENEY, 

called as a witness on behalf of the United States, being first 
duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mr. Dickinson : 

Q. Mr. Tierney, where do you live ? 

A. Lawrence, Long Island. 

Q. What is your age? 

A. Forty-two. 

Q. "Where are you engaged in business? 

A. 80 Broadway. 

Q. With what firm or corporation? 

A. Moore & Schley, 80 Broadway. 

Q. Is that a partnership or a corporation? 

A. It is a partnership. 

Q. How long have you been engaged with them? 

A. As a partner for three years; as an employee for 
twenty-four years. 

Q. State what duties you had, if any, especially in the year 
1907 and just preceding, during and shortly after the time that 
the stock of the Tennessee Coal, Iron & Railroad Company 
was sold to the Steel Corporation, in respect of the loans and 
the collaterals pledged by Moore & Schley to secure loans ? 

A. I was cashier. 
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Q. Explain a little more fully. As cashier, what duties 
did you have in respect to the charge of those securities? 

A. I had full charge of all the securities. 

Q. Did you or not, as cashier, know where those securities 
were pledged? 

A. I did. 

Q. And what loans they were pledged for? 

A. I did. 

Q. And when they were changed, if at all? 

A. I did. 

Q. And when the loans matured? 

A. I did. 

Q. And when they were renewed? 

A. Yes. 

Q. When they were paid, if paid? 

A. Yes. 

Q. Mr. Tierney, on November 1, 1907, state where the cer- 
tificates of stock of the Tennessee Coal, Iron & Railroad Com- 
pany owned or controlled by Moore & Schley were. I mean by 
that for you to give a full statement, as of that date, of where 
such stock was, whether pledged or in their possession, and a 
full exposition of the facts with regard to it. 

A. The stock was partially hypothecated in loans, and the 
balance was either held on hand or in what we call safe keep- 
ing, or in a box, what we call a surplus box; called Box 

No. 2. 

Q. You say part of it was hypothecated to secure loans? 

A. Yes. 

Q. Put up as collateral? 

A. Yes. 

Q. Was any of it put up alone as collateral, or was it in 
company with other collateral? 

A. With other collateral. 

Q. And part, you say, was in their possession at that time, 
at their place of business ? 

A. It was. 

Q. You said there were two boxes— one you called what? 

A. One was called the general box and the other one called 
Box No. 2. 

Q. What is the general box? 



JUJdJN if. TlJiiKJNKY. 1561 

A. It contained securities which we used daily and the 
other those that were not used daily. Just for convenience 
sake they were put over there, so as to avoid handling the 
securities every day. 

Q. Was or was not what you had in the general box and 
what you had in Box No. 2 subject to use by Moore & Schley? 

A. It was. 

Q. They had legal control over that? 

A. Yes, sir. 

Q. Do you know how much, at that date, was in the gen- 
eral box? 

A. Yes ; I have a memorandum of it. 

Q. And how much was in Box No. 2 ? 

A. Yes. 

Q. You also spoke of having certificates for safe keeping. 
What do you mean by safe keeping? 

A. By safe keeping I mean stock that is owned, I suppose 
naturally owned by clients ; we put over certain stock which 
we had, if its account is not fully paid for- if the account 
has securities that more than cover the debit balance, we 
will lay aside certain securities and put them over there, 
which we consider is the amount of excess equity in the ac- 
count. 

Q. Do you mean by that that they had in their possession 
on that day certain stocks which had been purchased by indi- 
viduals, on which money had been advanced, in which, accord- 
ing to the market, there might or might not be an equity to 
the individuals? 

A. That is it exactly. 

Q. Did you or not control that stock and have the right 
to re-hypothecate it? 

A. Yes; we would have if the account became impaired 
to the extent of depreciation in market prices. 

Q. You have spoken of certain stock that you have there 
in possession, in the general box and in Box No. 2 and for 
safe keeping in the way that you have described. Was there 
any stock of the Tennessee Coal, Iron & Railroad Company 
on that date standing pledged as collateral for loans? 

A. Why, yes, there was. There was some stock outstand- 
ing on what we call stock loans, failures to deliver by brokers 
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or clients' purchases there, due to non-delivery of stock or 
a straight borrowing transaction. 

Q. i was referriag then to stocks that Moore & Schley 
had pledged as collateral to banks and trust companies for 
loans of money. There was, I understand you, such stock as 
that? 

A. Yes; that is right. 

Q. If you made a memorandum from the books of the com- 
pany as of that date, showing the amount of stocks in the 
general box, and box No. 2, and generally a statement show- 
ing the whereabouts of the stock at that time, please pro- 
duce it. 

A. Yes. (Witness producing papers.) 

Q. I asked you about the statement showing what their 
condition was as of the 1st. Did you also make one as of 
the 4th? 

A. Yes; one of these sheets refers to the condition as of 
the 4th. 

Me. Dickinson : I ask that these be marked as exhibits. 

(The papers so identified were marked Government Ex- 
hibit No. 131 and Government Exhibit No. 131-a, June 17, 
1912.) 

By Me. Dickinson: 

Q. State how these statements were made up. 
A. They were made up from our books. 
Q. They were made up from the books under your direc- 
tion? 

A. Under my direction, yes. 

Q. Under your supervision and direction and control? 

A. Yes. 

Q. Is that a correct statement? 

A. Absolutely so. 

Me. Dickinson : I offer these in evidence. 
Me. Lindabuey: Objected to as irrelevant, incompetent 
and immaterial. 
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By Me. Dickinson : 

Q. It appears from this statement tliat Moore & Schley 
held on November 1st, 1907, in possession, subject to their 
use, 24,777 shares. That is correct^ is it? 
A. Yes. 

Q. And that they had out in use as collateral 71,700 shares, 
and 1300 shares out on stock loans? 
A. Yes. 

Q. Explain what you mean by out on stock loans. 
A. A broker's client may purchase stock and the party 
who has sold the stock may be out of towh or not able to get 
to his security box, add consequently he is not able to make 
the delivery, and it is the custom to favor such parties with 
a stock loan by loaning them the stock. 

Q. That is, you had loaned that mlich stock out that you 
were entitled to get back? 
A. That is correct. 

Q. Then it appears that you had ten thousand shares held 
in safe keeping. "Was that owned absolutely by other people? 
A. Absolutely. 
Q. And paid for? 
A. Paid for. 

Q. On the same paper it appears that there was 15,000 
shares exchanged with the First National Bank. What were 
they exchanged for? 
A. Other collaterals. 
Q. And you got the other collaterals ? 
A. Yes. 

Q. What did you do with those collaterals ? 
A. Hypothecated those in loans. 

Me. Lindabuey: You mean this 15,000 was put up with 
the First National Bank? 

A. Yes, sir. 

Me. Lindabuey: And not gotten from the First National 
Bank by you? 

A. No. 
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By Mk. Dickinson : 

Q. When you state that, you mean it was exchanged with 
them for their collaterals that you got? 
A. Yes; that is what I mean, 

Mk. Lindabubt : But it was lodged by you with the First 
National? 

The Witness: That is correct. 

By Mr. Dickinson : 

Q. There is an item here of 20,000 shares United States 
Steel Corporation. Explain the facts in regard to that. 

A. That was an exchange of securities arranged by Moore 
& Schley and the Steel Corporation under a contract. 

Q. Was that a written contract? 

A. It was. 

Q. Have you the original with you? 

A. I have. 

Me. Dickinson: It is agreed by counsel on both sides 
that instead of putting in the original agreement the stenog- 
rapher may copy, subject to correction, this agreement as it 
appears at pages 181 and 182 of the proceedings of the Stan- 
ley Committee. 

(The agreement referred to is as follows) : 

"Agreement, made this 23d day of October, 1907, by and 
between the United States Steel Corporation, a corporation 
organized and existing under the laws of the St&te of New 
Jersey, party of the first part (hereinafter called 'the first 
party'), and Grant B. Schley, Grant B. Schley, Jr., Watson 
B. Dickerman, Henry P. Chilton and Kenneth B. Schley, 
composing the fiirm of Moore & Schley, party of the second 
part (hereinafter called 'the second party') : 

"Witnesseth that in consideration of the mutual agree- 
ments hereinafter contained and of $1 in hand paid by each 
of the parties to the other, receipt of which is hereby acknowl- 
edged, it is mutually covenanted and agreed as follows : 

"First. Upon the execution of this agreement the first 
party has delivered to the second party bonds of the United 
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States Steel Corporation, known as ten-sixty-year 5 per cent, 
sinking fund gold bonds issued under the indenture dated 
April 1, 1903, between the United States Steel Corporation 
and the United States Trust Co. of New York, of the aggre- 
gate par value of $1,200,000 to be held and disposed of by 
the second party as hereinafter provided. 

' ' Second. Upon the signing of this agreement the second 
party has delivered to the first party properly assigned or 
transferred shares of the capital stock of The Tennessee 
Coal, Iron & Railroad Co., a corporation organized and exist- 
ing under the laws of the State of Tennessee, of the par value 
of $2,000,000, such stock to be held and disposed of by the 
first party as hereinafter provided. 

' ' Third. On or before April 23, 1908, the second party will 
deliver to the filrst party bonds of the United States Steel 
Corporation known as ten-sixty-year 5 per cent, sinking fund 
gold bonds, issued under the indenture dated April 1, 1903, 
between the United States Steel Corporation and the United 
States Trust Co. of New York, to the aggregate par value 
of $1,200,000, and will pay to the first party any and all inter- 
est which prior to said last-mentioned day shall have accrued 
and shall have been paid by the United States Steel Corpora- 
tion upon the said bonds so delivered to the second party as 
aforesaid. 

"Fourth. Upon the delivery of the said bonds to the first 
party as provided in the foregoing article of this agreement, 
the first party will deliver to the second party or its assigns 
stock of the Tennessee Coal, Iron & Eailroad Co. of the par 
value of $2,000,000 and will pay to the second party all divi- 
dends which shall theretofore have been received by the first 
party in respect of such shares of stock. 

"Fifth. It is expressly covenanted and agreed that time 
is of the essence of this contract, and that in the event that 
the second party shall fail to deliver to the first party on or 
before April '23, 1908, bonds of the United States Steel Cor- 
poration as hereinbefore provided, then and thereupon the 
first party shall have the absolute and optional right either 
(1) to retain and own the said shares of the capital stock of 
the Tennessee Coal, Iron & Railroad Co. of the par value of 
$2,000,000 delivered to the first party as aforesaid, or (2) to 
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demand and collect from the second party an amount which 
shall be equivalent to the market value on April 23, 1908, of 
the said bonds of the aggregate par value of $1,200,000 so de- 
livered to the second party as aforesaid, together with any 
and all interest which shall have accrued upon the said bonds 
between October 23, 1907, and April 23, 1908, whether paid 
or unpaid. 
"Sixth. The second party does hereby covenant, agree, 
and warrant that the market value of the said bonds on 
April 23, 1908, shall not be less than the market value thereof 
on October 23, 1907 ; and that in the event that the first party 
shall exercise its option to demand and collect from the sec- 
ond party the value of said bonds, and if the market value 
of the said bonds shall be less on April 23, 1908, than on Oc- 
tober 23, 1907, then the second party will pay in cash upon 
demand to the first party, in addition to the market value of 
said $1,200,000 par value of said bonds on April 23, 1908, the 
difference between the market value of said $1,200,000 par 
value of said bonds on April 23, 1908, and on October 23,. 
1907. In the event that the first party shall not exercise its 
option to retain and own the said shares of the capital stock 
of the Tennessee Coal, Iron & Eailroad Co., but shall demand 
and collect from the second party the moneys hereinbefore 
referred to, the first party will deliver to the second party 
the shares of the capital stock of the Tennessee Coal, Iron 
& Eailroad Co. so delivered as aforesaid. 

"Seventh. This agreement shall bind and be for the bene- 
fit of the successors and assigns of both of the parties hereto. 
"In witness whereof these presents have been duly exe- 
cuted by the parties hereto the day and year first above 
written. 

"United States Steel, Cobpoeation. 
(Seal) "By E. H. Gaby, Chairman. 

Attest: "BiGHABD Teimble, Secretary. 

(Witnesses: A. 0. Allen, C. L. C. de Glanque, Jno. P. 
Downey, Geo. Lyons, J. E. Dempsey, C. A. Hutchinson, 
Moore & Schley, Grant B. Schley, Watson B. Dickerman,, 
Henry P. Chilton, Grant B. Schley, Jr., K. B. Schley.) 
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By Mb. Digkinson : 

Q. When was that 15,000 item exchanged? 
A. You mean the First National Bank? 
Q. Yes. 

A. I do not just recall. I think it was around the 21st 
or 23rd of October. 

Q. The 21st was the date? 

A. Yes, I think that is the date. 

Mb. Lindabtjby : I desire to have it understood that in con- 
senting to the use of the copy of that agreement of October 
23, between Moore & Schley and the United States Steel Cor- 
poration, as found in the record of the proceedings of the 
Stanley Committee, it is subject to objection^ as to relevancy, 
•ppnipetency and materiality. 

Me. Dickinson: Oh, Yes. 

By Mb. Dickinson : 

Q. Here is an item of 15,000 shares exchanged with. 0. H. 
Payne. Please explain what that is. 

A. That was in the nature of an exchange of securities 
between Mr. Schley and Colonel Payne personally. 

Q. Was it an exchange of collaterals? 

A, An exchange of collaterals, 

Q. Mr. Schley gave those to Colonel Payne and got col- 
laterals from Colonel Payne in exchange? 

A. Yes, sir; I so understand. 

Q. The one of November 4th is substantially the same as 
that of November 1st, except some small variations in these 
items, accounted for by the transactions intermediate be- 
tween those two dates; is that correct? 

A. That is correct. , 

Q;. State whether or not yon had made up from the books, 
under your supervision, tables, and if these are the tables 
please identify them (handing witness several sheets). 

A. (After examination.) I identify them. 

Mb. Dickinson : I ask that these be marked, and I wish 
to oj^er them. 

(The papers referred to, so identified, were marked Gov- 
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ernmeiit Exhibits Nos. 132, 132-a, 132-b, 132-c, 132-d, 132-e. 
132-f, and 132-g, June 17, 1912.) 

By Me,. Dickinson : 

Q. Will you tell us what these show? 

A. The sheet marked Government Exhibit No. 132 shows 
a list of demand loans with individuals, enduring, made and 
paid September 1st, 1907, to January 1st, 1908, containing 
Tennessee Coal, Iron & Railroad Company stock. 

Q. The first column shows those who made the loans, 
does it? 

A. That is correct. 

Q. The second column shows the date of the loan? 

A. That is right. 

Q. And the third column the amount of money that was 
loaned? 

A. Yes. 

Q. The fourth column shows the date of payment? 

A. Yes. 

Q. The fifth column shows the number of shares of Ten- 
nessee Coal & Iron Company stock that was pledged for that 
loan? 

A. That is correct. 

Q. Does that mean pledged along with other collaterals? 

A. That is correct. 

Q. The other collaterals are not shown; you are only show- 
ing the amount of Tennessee Coal & Iron that is pledged for 
those particular loans ? 

A. That is right. 

Q. Please state whether or not in any instance any of these 
loans referred to were secured solely by Tennessee collat- 
erals? 

A. I would not like to answer that offhand unless I refer 
to these sheets. Grenerally, there was other collateral. 

Q. What is the next column, headed "Date"? What does 
that show? 

A. It shows any change of Tennessee Coal in those loans, 
either by substitution or additional collateral. 

Q. That is taken in connection, then, with the heading 
"Substitution?" 
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A. That is correct. 

Q. And in the first column, under the head of "Substitu- 
tion" and opposite the date, April 12, 1907, you have, under 
the column, "Put in," 100 Tennessee Coal & Iron. Please 
explain what that means °l 

A. That was put in that loan as a security for part of 
"substitutions." 

Q. On April 12th. And in addition to the 100 shares that 
was already up? 

A. That is correct. 

Q. Please explain the item under the head of "Taken out," 
November 12, 1300 T. C. & I. ? 

A. That Tennessee Coal & Iron was taken out in order to 
exchange the same for its equivalent of steel bonds, in ac- 
cordance with the basis of the exchange. 

Q. The basis under which the corporation purchased the 
stock? 

A. That is right. 

Q. I will ask you to explain what these sheets (Exhibits 
. 132-a and 132-b) show. 

A. That is the demand loans made with the banks and trust 
companies, containing Tennessee Coal, enduring, made and 
paid September 1st, 1907 to January 1st, 1908. 

Q. Is this made up in the same way as the other, and does 
the same general explanation apply to it? 

A. It is, and it does. 

Q. Turn to Government Exhibit, 132-c, and 132-d and ex- 
plain what they are ? 

A. These are the time loans. 

Q. Are these made up substantially as were the others 
with regard to which you testified? 

A. Yes. 

Mb. Lindabuey: The only difference being that these are 
time loans? 

The Witnbss : Yes. 

By Mb. Dickinson : 

Q. Take the column ' ' Date of Payment. ' ' That means the 
date of maturity as well as payment, does it? 

A. Yes sir; under the time loans the date of payment 
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means the date of maturity, because they were either paid or 
renewed on those dates. 

Me. Lindabuby: In every case? 
The Witness : Yes, sir. 

By Mb. Dickinson : 

Q. I now show you Exhibits No. 132-e, f and g. What 
do they show? Do they show loans by banks and trust com- 
panies, so far as e and f are concerned, and does g 
show, in addition to that, loans to firms or individuals or com- 
panies ? 

A. They show loans to trust companies, individuals and 
firms and companies. 

Mk. Lindabuby: Individuals, firms and corporations, other 
than trust companies? 

The Witness : Yes, that is correct. 

By Mb. Dickinson : 

Q. Are these made out in the same way and does the same 
explanation apply that applied to the others about which you 
have testified? 

A. Yes. 

Q. On these sheets you have a column with the heading 
"Additional margin," preceded by a date. You have not ex- 
plained that. What does that indicate? 

A. That indicates that we deposited with those various 

institutions ^banks, trust companies and individuals 

Tennessee Coal & Iron Company stock as additional collateral. 

By Me. Lindabuby: 

Q. At the dates set down? 

A. At the respective dates set down, yes. 

By Mb. Dickinson: 

Q. Without any other collateral being taken out? 
A. If there is other collateral taken out it is specially 
mentioned. 

Q. You were summoned to bring the books of Moore & 
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Schley. You liave prepared this memorandum from the books. 
The books are ready to be produced here, are theyf 
A. They are. 

Mr. DiaKiNsoisr : I will state that we did not have the 
books brought, as a matter of convenience, but if the other 
side desires to examine the books we will have them brought 
into court. 

Mr. Lindabtjry: I have no doubt Mr. Tierney would ex- 
plain anything we desired to know at the office of Moore & 
Schley, in case we desire to see them. 

The Witness : I certainly shall. 

Mr. liiNDABUBY : That will be satisfactory to us. 

CEOSS-EXAMINATION. 

By Mr. Lindabury: 

Q. Can you tell me how many shares of stock of the Ten- 
nessee Coal & Iron Company were owned by Moore & Schley 
on November 1, 1907 ? 

A. How many were owned by Moore & Schley? 

Q. Yes ; whether they were in their strong-boxes, or put 
up as collateral, or wherever they were, or whatever use was 
being made of them, if the title still remained in Moore & 
Schley. 

My object is to ascertain the ownership of shares of the 
T. C. & I. 

A. Moore & Schley did not own any of the Tennessee Coal 
& Iron. 

Q. None whatever? 

A. None whatever. 

Q. Eeferring to the exhibit put in this morning, entitled 
Statement as to Tennessee Coal & Iron Stock, November 1, 
1907, (Exhibit No. 131) ; please tell me who owned the stock, 
the shares of which are put down as 24,777, and which you 
say were in possession of Moore & Schley subject to use. 

A. I could not say who owned it. It was part of the gen- 
eral stock in the office. 

Q. Under what sort of right or title did Moore & Schley 
own that stock or acquire the right to use it? 



1572 JOHN p. TIERNEY. 

A. We held that stock as collateral, pledged by clients for 
indebtedness owed by them. 

Q. Is that true of the whole 24,777 shares? 

A. That is correct. 

Q. You had that as collateral to loans made by Moore & 
Schley to individuals or corporations? 

A. I should say yes, sir, that is correct. 

Q. Do you know who the borrowers on that were? I am 
not going to ask you to give the names just yet. 

A. Yes ; I do, generally. 

Q. Were they stock brokers? 

A. They were not. 

Q. Grenerally were they clients of the house? 

A. They were. 

Q. And, speaking generally, when were those loans made? 

A. Oh, they were made at different periods ; six months 
and a year. 

Q. Are you able to tell approximately how much was 
loaned on those 24,777 shares? 

A. I would not care to say. I could not say, offhand, how 
much was loaned on that; but every share of stock that was 
in that box was entitled to be there. I can say that. 

Q. I am not questioning that, of course. 

A. Yes ; but I could not say exactly how much, because the 
prices and values were changing constantly. At one time 
it was worth more, and at other times it was worth less. 

Q. How much money this 24,777 shares was intended to 
secure, you are not able to tell us? 

A. I could not tell you that. 

Q. Do not your books show? 

A. I would have to go and figure that up for the various 
clients, you see. 

Q. You mean that they had put it up generally for their 
accounts ? 

A. Yes ; they had put it up generally for their accounts. 

Q. They had not, then, pledged these shares for specific 
loans ? 

A. Not for specifite loans; for their general accounts. 
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Q. They were there, in each instance, to secure a general 
account? 

A. To secure their general accounts, yes. 

Q. I see. In many cases on the first of November, or at 
least before, there was not much margin left, waB there, for 
those accounts, taking Tennessee at the selling price ? 

A. At the selling price? 

Q. Yes. It did not have a selling price, did it? 

A. Quoted nominally. 

Q. How do you distinguish between that class of stock 
and the 71,700, under the second item entitled "in use"? 

A. That was certain stock that we had not used in loans, 
having used other collateral in its place. 
Q;. Let me see. Title to that 71,700 shares was not in 
Moore & Schley, I take it? 

A. Exactly. 

Q. Was that 71,700 shares pledged with Moore & Schley 
as collateral for loans made to their customers ? 

A. Yes, sir. 

Q. That 71,700 shares did not remain in the strong-box, 
but had been actually used by Moore & Schley as collateral 
for their own loans? 

A. That is correct. 

Q. "Rehypothecate," I believe, is what you brokers call 
it? 

A. That is what we call it. 

Q. By what right? 

A. By the right of an understanding with the client that 
we are to use his securities to cover his indebtedness, to re- 
imburse ourselves for the loans so advanced to him. 

Q. That is, you had an understanding with your clients 
that the collaterals which they deposited to secure their gen- 
eral accounts might be rehypothecated by Moore & Schley 
to secure their own loans? 
A. That is correct. 

Q. And so on and so on? 
A. Yes, sir. 

Q. So that one share of stock, in that way, will secure a 
good many loans? 
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A. Of course, we do not ask the clients to 

Q. (Interposing.) I mean, it might, in that way, be hypo- 
thecated by one broker after another? 
A. That is right. 
Q. And do continuous service? 

The next item in your statement is 1,300 shares out on 
stock loans. How does that differ from the item of 71,700? 
A. I can only explain that as a matter of accommoda- 
tion and agreement between brokers. 

Q. You said that a while ago ; but this was stock that you 
had contracted to seU? 

A. Oh, no. It is stock that we had either bought or had 
loaned directly to the houses as a favor, a convenience. 

Q. But if you had bought it, does this mean that you had 
paid for it but not yet obtained delivery? 
A. No, sir ; we did not pay for it, because we had not re- 
ceived the security. 

Q. But, instead of meaning that, it may mean stock that 

you loaned 

A. No ; stock that we were liable for in case of non-dehv- 
ery by the broker. I might explain that. 

Mr. Dickinson : Explain that fully. 

The Witness: A broker in the "West or in the South 
may send a telegram to sell 100 shares of Tennessee Coal & 
Iron. We might execute that order if the market exists. It 
is natural that 100 shares of Tennessee Coal & Iron could 
not be shipped, from either Louisiana or any «tate in the 
West, and get here for the next day's delivery. If I sold 
that stock I would immediately call up a broker and explain 
to him that the certificate is in transit, or the party is out of 
town, and I would like to borrow that stock for a certain pe- 
riod, either twenty-four hours or a week, until my client can 
send the certificate, in order that I may make physical de- 
livery. 

By Mb^ LrNDABUKY : 

Q. Tou mean you borrow that, from the man you sold it 
to, or from some other broker? 
A. Or from some other broker. 
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Q. You. borrow it, sometimes, from the very man to whom 
you sold it? 

A. Exactly. 

Q. Let us go back to the first item. On that you have 10,- 
496 shares in the general box and 897 in Box No. 2. I do not 
recall how you distinguish between the two. I think you said 
the general box was one upon which you drew generally? 

A. That is correct. 

Q. What is Box No. 2? 

A. That is a box where we have surplus securities, and we 
put them over there, as I say, to avoid constant handling of 
them daily. 

Q. By that you mean that if a broker had more collateral 
than was needed to secure his balnces, you took some of the 
collateral and put it in Box No. 2? 

A. That is correct. 

QL Was that an arbitrary act on your part, or the result 
of a specific agreement with the customer? 

A. It was simply an arbitrary act on our part, for con- 
venience sake, to avoid the necessity of handling these securi- 
ties daily. 

Q. But either from Box No. 2 or from the general box, 
you drew, as occasion required? 

A. That is correct. 

Q. You did not hesitate to put up the contents of either, 
as your own collateral? 

A. No, sir. ' 

Q. You had 13,284 shares for "safe keepuig, subject to 
use." What did that mean? That some client simply put 
that stock in your hands without borrowing on it? 

A. That stock there was stock that was put over there 
during the early summer, which I figured was not subject to 
borrowing. 

Q. Was not subject? 

A. Was not subject to borrowing purposes. 

Q. But you have said over here that it was ? 

A. I am explaining why it is there. During the late sum- 
mer we had a very severe decline in the prices on the market, 
which gave me the right to withdraw that 13,384 shares from 
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safe keeping and use it ; but I did not use it, because I did not 
really need it. 

Q. Let me see if I understand. 

You did not answer my question, wMch was whether or 
not this 13,384 shares was simply left with you by a client or 
friend for safe keeping, without anything being borrowed 
on it. 

A. It was not, no, sir. 

Q. That is not so? 

A. No, sir ; that is not so. 

Q. How, then, do those shares differ from the ones iu 
Box No. 2? 

A. They should not differ, except in the fact that the 
books and records show that they are in these particular 
places at the time this statement was made up. 

Q. Why did you not put those in Box No. 2? 
« A. I could not say why I did not do it. 

Q. I understood you to say a while ago that they were 
put in the particular receptacle containing them, in the sum- 
mer of 1907, and were not then, when first put there, at least, 
subject to use? 

A. I used that word "summer" generally. It may have 
heen along earlier in the year than that. 
I Q. The point of the inquiry is what you meant by the 
statement that they were not, then, subject to general use. 

A. Because of the fact that the party's account was in 
such shape, at that time, that we considered it did not require 
the Tennessee Coal & Iron; but during the late summer it 
did. 

Q. What did you mean by the statement, then, that those 
securities were not subject to use? 

A. They were not subject to use? 

Q. You said a little while ago that they were not subject 
to use when they were put in this receptacle? 

A. That is generally supposed; yes, sir. 

Q. Was that because they were not needed as collateral 
for the account? 

A. No, sir. The account was paid for, practically. These 
particular securities should not be borrowed on, on account 
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of their having sufficient margin otherwise than these re- 
quired. 

Q. Exactly. That, I understand, was the characteristic 
of the securities in Box No. 2, — ^that there was sufficient mar- 
gin, in that case, not to require the securities in Box. No. 2, 
and that was the reason they were put there? 

A. No, sir. 

Q. Then explain what was in Box No. 2 and why they 
were there. I seem to have misunderstood you. 

A. Box No. 2, as I say, is simply a box for convenience 
for us ; that is, we have surplus securities. I give directions 
that certain securities be put in Box No. 2, simply for the 
reason that we have no use for them. 

Q. I understood you to say that they were put in Box No. 
2 because they constituted excessive collateral for your 
clients' account; consequently, as surplus stock, they were 
put in Box No. 2. Is that erroneous? 

A. That is erroneous. I should have impressed you with 
the fact that "safe-keeping" is the box for that purpose. 

Q. If I understand you now, your statement is that this 
surplus was with respect to your own needs, without regard to 
your clients' account; that is, that you put in Box No. 2 those 
securities put up by your clients subject to re-hypothecation, 
that you did not need to use for re-hypothecation? 

A. That is right. 

Q. Because of what other securities you had? 

A. That is right. 

Q. So that Box No. 2 refers to a surplus of what Moore & 
Schley had over what they needed for re-hypothecation? 

A. That is right. 

Q. Rather than a surplus of securities put up by the client 
to secure his account? 

A. That is correct. 

Q. That is right? 

A. That is correct. 

Q. The next one "safe-keeping, subject to use" apparent- 
ly is different and represents a surplus of the client's se- 
curities over and above what he needed to secure his account. 
Am I right about that? 

A. For safe-keeping, yes, sir. 
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Q. I understood you to testify that the situation changed, 
and although this collection or securities represented a sur- 
plus margin at the beginning, on account of the depreciation 
of the securities intended to support the particular accounts, 
towards the panic or during it, the earlier situation no longer 
existed, and these did become subject to use because they were 
needed to make an adequate margin to the accounts from which 
they had been originally taken? 

A. That is correct. 

Q. And your statement here, "subject to use," therefore, 
relates to the situation on November 1, 1907, rather than to 
the situation in the summer or spring when that lot of securi- 
ties were collected? 

A. That is correct, sir. 

Q. Tour next item, under the head of "In use," gives 71,- 
700 shares as deposited as collateral for loans. That is in 
addition, I take it, to anything contained in the earlier item, 
is it? 

A. Yes, sir. 

Q. Those loans had been effective from time to time, I 
suppose, and are shown generally on the schedules beginning 
with 132? 

A. Yes, sir. 

Q. They generally represent the loans on the schedules 
beginning with 132 and ending with 132-G? 

A. Yes. 

Q. And all of those were shares belonging to clients ? 

A. They were. 

Q. (Continuing.) That had been put up by the clients to 
secure their loans ? 

A. That is correct. 

Q. And were re-hypothecated by you? 

A. And were re-hypothecated by us, yes, sir. 

Q. "Held in safe-keeping, 10,000 shares, owned by others, 
fully paid for and not subject to use." What does that mean? 

A. That was stock that was owned absolutely, outright, by 
a client. 

Q. By a single client? 

A. Yes. 
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Q. Would you feel any objection to mentioning his name t 
Or do you think you should not do so? 

A. I think I ought not to do so. 

Q. It is a single individual? 

A. Yes ; a single individual. 

Q. Where was that? 

A. That was in that box, styled "Safe-keeping," along 
with that other 13,384 shares. 

Q. But the one was subject to use and the other was not? 

A. That is correct. 

Q. These ten thousand shares, I suppose, were sold a few 
days after, along with the rest? 

A. That is correct. 

Q. But of course they were sold by the client? 

A. Sold by the client, yes. 

Q. It is not on this statement, therefore, except merely 
for the purpose of showing the stock actually in the hands of 
Moore & Schley? 

A. That is correct. 

Q. Without respect to title? 

A. That is correct. 

Q. They had no title to it, and no right to use it? 

A. None whatever. 

Q. Had it been purchased from Moore & Schley? 

A. It had been purchased by Moore & Schley. 

Q. No, I say had it been purchased from Moore & Schley? 

A. No, sir; it had never been purchased from Moore & 
Schley. 

Q'. Moore & Schley purchased it for this client? 

A. Moore & Schley had purchased it as a broker, yes. 

Q. I see. About when? 

A. At different periods; some of it earlier — some two 
years ago ; some later. I could not give the dates. 

Mr. Dickinson: You state two years ago. Do you mean 
two years before that time ? 

The Witness : Two years before that time, yes, sir. 

By Mb. Lindabtjey : 

Q. Exchanged for other stocks. I think your schedules," 
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No. 132 to 132-g show when this 15,000 shares of stock were 
exchanged by the First National Bank, do they not? 

A. They do; yes, sir. 

Q. Do you recall the date? 

A. If I recall the date correctly, it is October 21. 

Q. It was a few days before November 1st, was it not? 

A. Yes. 

Q. And that is true also of the 20,000 shares exchanged 
with the United States Steel Corporation? 

A. Yes. 

Q. And what about the 15,000 shares exchanged with 0. H. 
Payne? 

A. That was at a little earlier date. 

Q. Did you have anything to do with any endeavors about 
this time to get payment on the loans to Moore Sd Schley 
secured by this Tennessee Coal So Iron stock as collateral? 

A. I did not. 

Q. ;Who did! "i 

A. I should think that would come through Mr. Schley. 

Q. You do know, do you not, that Moore and Schley made 
very strenuous endeavors to get the loans secured by this stock 
paid about that time? 

A. Yes, they did. 

Q. Do you know whether any of the holders of the loans 
shown on the schedule 132 to 132-g called their loans? Of 
course, I mean the demand loans. I mean during the period 
of a week or a few days after November 1st, 1907? 

A. I do not quite understand that. 

Q. I wUl ask the question again. Can you teU me whether 
any of the loans shown on the schedules 132 to 132-g were 
called about November 1st, either a little before or after 
November 1st? 

A. They were, according to that schedule ; there were some 
loans — 

Q. Were quite a good many of them called? 

A. There were any number of loans called during that 
period ; yes, sir. 

Q. I see that a good many of the loans were held by the 
Chase National Bank. Do you know whether or not they acted 
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as the loaners in all eases, or whether in some cases they rep- 
resented out of town banks ? 

A. They sometimes represented out of town banks — 
largely. 

Q. Is it true, therefore, that a number of the loans that are 
.down here in the name of the Chase National Bank were really 
held by out of town banks 1 

A. That may be the case, yes. 

Q. Was that more or less the practice? 

A. It was. 

Q. Explain it, will you not? 

A. The banks get instructions from out of town institu- 
tions to loan money for their account. The order is sent by 
the bank to their money broker in the Exchange to loan this 
money. 

Q. And the loan is made 1 

A. The loan is reported by the broker — 

Q. In the name of the bank that issues the order ? 

A. That is right, yes. 

Q. Did the Chase National Bank, during the period alluded 
to — we will say from the middle of October to the 4th of 
November — call any of their loans? 

A. They did, yes, if my recollection is correct. 

Q. I want you to be sure about that. 

A. I would have to look at that sheet. 

Q. I am not asking whether or not any were paid, but I am 
asking whether they were called — demand loans ? 

A. I understand the question ; but it would be very hard 
for me to say whether I paid them off or whether they were 
called — 

Q. If you do not know, say so. Did they, so far as you 
know, call any of their loans ? 

A. Not to my knowledge. 

Q. I see that there are other loans of considerable amount 
made by the First National Bank. Do you know whether they 
called any of their demand loans during the period spoken of? 
That is, between October 15th, and November 4th? 

A. I do not think they did, 

Q, You do not know of their having done it? 

A. No, sir. 
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Q. Do you know whether the Bankers Trust Company 
called any of their demand loans during that period? 

A. I would like to refer to that sheet. 

Q. I will let you, but would this teU you? I do not want to 
know whether they were paid, but whether they were called. 

A. No. 

Q. If looking at it would refresh your recollection — 

A. (Interposing.) No, it would not refresh my recollec- 
tion, so far as the question is concerned. 

Q. I do not want to know whether they were paid, but 
whether they were forced, and you cannot tell? 

A. No, sir. 

Q. You never heard of their forcing payment of their 
demand loans during that period, did you? 

A. I never have. 

Q. You have told us of Tennessee Coal & Iron stock, that 
Moore & Schley dealt with on November 1st, none of which 
you say belonged to Moore & Schley. Do you know how much 
Tennessee Coal & Iron Stock Mr. Grant B. Schley had at that 
time? 

A. No, I do not. 

Q. He had a considerable amount of it, did he not? 

A. He did have a considerable amount. 

Q. In his individual right and name ? 

A. Yes. 

Q. Do you know whether that had been put up as collateral 
or not? 

A. Yes, sir; I do. 

Q. Substantially all of it? 

A. Yes, substantially all of it. 

Q. Have you no idea of the amount of it? 

A. I have not. 

Q. But you know it was a very substantial amount? 

A. It was. 

Q. Do you know how much of the stock of the Tennessee 
Coal & Iron Company was exchanged by Moore & Schley for 
Steel bonds, under the purchase of November 4? 

A. No, sit ; I could not say offhand. 

Q. A very large proportion of it? 
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A. A very large proportion, yes. 

Q. More than one-half of the total, was it not? 

A. Yes ; I should say so. 

Q. Why, in the instances shown on the schedules Nos. 
132 to 132-g was other stock substituted as collateral for 
Tennessee Coal & Iron stock, if you know? 

A. That was only in a few instances, and at the request 
of the place where it was lodged as collateral, to cover a loan. 

Q. They did not want to continue to hold it as collateral? 

A. No, sir. 

Q. During the week preceding November 1st, Tennessee 
Coal & Iron Company stock was not acceptable generally as 
collateral, was it? 

A. It was not, no, sir. 

Q. The reason that this 24,777 shares remained in the 
possession of Moore & Schley subject to use but was not used 
was for that very reason, was it not — that it was not at that 
time acceptable as collateral? 

A. I should say so, yes, sir. 

Q. These lenders on time loans had a right to call for 
additional collateral? 

A. They did. 

Q. If they chose to do so? 

A. If they chose to, yes. 

Q. And very many, I take it from your testimony, did call? 

A. Not many, no, sir. 

Q. Many of those who had call loans called the loans? 

A. Yes. That was generally, but not containing Tennessee 
Coal & Iron. 

Q. I understand that. Did Moore & Schley have in their 
box in securities available for that purpose additional col- 
lateral except this large amount of Tennessee Coal & Iron 
Company stock? 

A. They did. 

Q. They had not put up their other securirties as col- 
lateral? 

A. They put up other securities — 

Q. But did they not put up substantially all securities of 
any other character on November 1st, for their loans ? 
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A. I do not quite get that. 

Q. That may not be very clear. They had on hand, not 
used, as you put it, November 1st, 24,777 shares of Tennessee 
Coal & Iron Company stock. That you know? 

A. Yes. 

Q. There was no substantial change in that item on 
November 4th, was there ? 

A. None to speak of — ^^200 shares or so. 

Q. Some of the holders of time loans were demanding 
additional collateral during that period, were they not? 

A. No, sir; they were all satisfied. 

Q. I do not mean additional collateral to what you did 
give them, but they were calling for additional collateral and 
you did give it to them? 

A. Yes; we gave it to them voluntarily — 

Q. I do not suppose any banker was giving up anything 
that was not asked for during those times? 

A. No, sir. 

Q. And some of the holders of demand loans were asking 
for payment? You have told us that, I think? 

A. Yes. 

Q. Of course, if they could have been satisfied with addi- 
tional collaterals, that would have changed the situation more 
or less, would it not? 

A. In the case of demand loans, no. They required the 
money. 

Q. Without any regard to the collateral? 

A. Yes; without regard to collateral. They were calling 
them? 

Q. Did you not satisfy any of those who had demand 
loans ? 

A. The ones that were called? 

Q. Yes. 

A. No loans were called from the fact that additional 
margin was necessary. 

Q. The point of my inquiry a little while ago was whether 
or not Moore & Schley had used up substantially all the secur- 
ities they had in their box except the Tennessee Coal & Iron 
Company stock? 
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A. I do not quite catch that. Moore & Schley had enough 
securities in the box to satisfy all demands that were made. 

Q. I am not questioning that, of course. But neverthe- 
less, had they not, on the 4th— I will not say the 1st, if there 
is any difference — used substantially all the securities they 
had except the Tennessee Coal & Iron Company stock? 

A. They had, but that was not — 

Q. That is all. 

Me. Dickinson: Let him finish his answer. 

Me. Lindabtjey: I do not say that was the reason for 
their troubles. 

The Witness: I do not like to have it bo interpreted on 
the minutes. 

By Me. Lindabuet: 

Q. That was not the occasion of any trouble. I mean to 
say they did not default in any demand made upon them? 

A. That is absolutely so. 

Q. But I want, nevertheless, the fact that they had used 
substantially all the collateral they had in their box except 
this Tennessee Coal & Iron Company stock, and that was not 
current at that time, was it? 

A. It was not. 

Q. I think you can tell me, Mr. Tierney, approximately 
the amount of the loans of Moore & Schley at that time, we 
will say November 4th, if there is any difference between 
November 1st and the 4th. I think you must know the figures. 
We have had them several times before. 

A. No, I have not had the figures. 

Q. You knew of the loans? 

A. Yes, I knew of the loans. 

Q. They were between $30,000,000 and $40,000,000, were 
they not? 

A. Between those figures, yes, sir. 

Q. On which this Tennessee Coal & Iron Company's stock 
and other securities they had were put up as collateral? 

A. Yes. 

Mb. Dickinson : Do you mean that Tennessee Coal & Iron 
Company stock was put up as collateral for the whole of that? 
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Mk. LiNDABUEy. Oh, no, I do not mean that. 

By Mk. Llndabxtby : 

Q. They had loans aggregating between $30,000,000 and 
$40,000,000? 

A. Yes, sir. 

Q. And to secure those loans this 71,700 shares mentioned 
in your second item, together with other securities they 
owned, had been put up as collateral'? 

A. That is correct. 

Q. And for the 15,000 shares given to the First National 
Bank, the 20,000 shares of Steel stock and the 15,000 shares 
to 0. H. Payne shown on your statement, Moore & Schley had 
received other current or marketable securities, had they not? 

A. That is correct. 

Q. And this was withia a period of a week or two before 
November 1st? 

A. With the exception of the stock to Colonel Payne, it was. 

Q. That was some time earlier? 

A. Some time earlier. 

Q. And these current or marketable securities that they 
had received in exchange had been put up as collateral for 
some of these loans, aggregating $30,000,000 or $40,000,000? 

A. That is right? 

Q. In fact the exchange was made in order that they 
might get the securities for use? 

A. That is correct. 

Q. The direct object of the exchange of this 50,000 shares, 
or at least of the 15,000 to the First National Bank and the 
20,000 to the United States Steel Corporation was that they 
might get usuable securities, was it not? 

A. Yes. 

Q. In place of non-current ones? 

A. That is correct. 

EEDIRECT EXAMINATION, 
By Mb. Dickinson: 

Q. You were asked about the amount of loans to Moore & 
Schley on November 1st and 4th, and whether or not it was 
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from $30,000,000 to $40,000,000. Do you know how much, it 
was ? There is quite a margin there. 

A, I could tell you the amount of loans on the 1st ; it is in 
Mr. Schley's testimony, I think. Did not Mr. Schley testify 
to that before the Stanley Committee? 

Q. I think he did. Do you recall whether or not it was 
from $35,000,000 to $38,000.,00O? 

A. I cannot recall offhand, no, sir. 

Q. You were asked about this general box and box No. 2. 
Was there any question as to the legal right of Moore & Schley 
in regard to the collaterals, or was that an arrangement for 
your own convenience? 

A. There was no legal question involved. It was just a 
matter of convenience. 

Q. Where you borrowed from a local bank here, which 
really may have been representing banks outside of New 
York, with whom was that transaction made — with the bank 
here or with the outside bank? 

A. With the bank here, and I would not know whether it 
was for an out of town bank, unless it was specifically speci- 
fied. 

Q. And your obligation ran to the bank here? 

A. Yes. 

Q. And what arrangements they made with the outside 
bank, that was their own affair, was it? 

A. Yes. 

(Thereupon, at 12:30 o'clock p. m., a recess was taken 
until 2 o'clock p. m.) 
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AFTEB EECESS. 

At the expiration of recess the hearing was resumed. 

JOHN F. TIEENET, 

the witness tinder examination at the taking of recess re- 
sumed the stand for further 

EEDIRECT EXAMINATION. 

By Mb. Dickinson : 

Q. You were asked whether or not Mr. Schley had con- 
siderable stock in the Tennessee Coal, Iron & Eailroad Com- 
pany put up as collateral. Please state whether or not Mr. 
Schley's stock is included in this statement of November 1st 
and the statement of November 4th? 

A. It is. 

Q. It was not stock in addition to that? 

A. No, sir. 

Q. Tou were also asked about Moore & Schley exchanging 
Tennessee Coal & Iron Company stock for bonds after the 
trade was made by which the Steel Corporation was to take 
the stock in exchange for bonds. Please state what stocks 
you exchanged; whether or not there was any in addition to 
what is shown in the statement. 

A. I could not say that there was any in addition to that 
stock, except possibly there may have been one or two small 
lots which we exchanged as a favor. But that was brought 
in subsequent to the deal made with the Steel Corporation. 

Q. In which you were representing some one else? 

A. Yes. 

Q. But did you exchange any substantial amount of stock 
other than shown here? 

A. No. 
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EECEOSS EXAMINATION. 

By Me. Lint>abuey: 

Q. How do you know the stock of Mr. Schley, and owned 
by him individually, was included in the 71,700' shares de- 
posited as collateral for loans? 

A. By looking at the record, by looking over the books. 

Q. When did you do that — not since this morning? 

A. No, sir. 

Q. How came the Schley stock to be in the possession of 
Moore & Schley and used or usable for loans? 

A. It was purchased in the open market like any stock 
for Mr. Schley's account. 

Q. I know, but why did Moore & Schley put up Mr. 
Schley's individual stock to secure Moore & Schley's loans? 

A. Mr. Schley had that deposited with the firm of Moore & 
Schley in protection of his account. 

Q. Oh, Mr. Schley as an individual had an account with 
Moore & Schley as a firm, did he? 

A. Yes. 

Q. That is, he was indebted to them? 

A. He was indebted to them, yes. 

Q. And his individual stock had been put up with them 
as collateral? 

A. That is correct. 

Q. So they held it in the same way that they held other 
stock with them, rehypothecated? 

A. Yes, that is correct. 

Q. And was Mr. Schley's individual stock so treated? 

A. Yes. 

Q. That is your understanding? 

A. Yes, sir. 

Q. You do not know the amount, do you? 

A. No, sir ; I do not. 

Q. And you do not know the amount of his indebtedness 
to the firm? 

A. No, sir ; I do not recall it. 

Q. Was it a considerable amount? 

A. It was a considerable amount. 

Q. You do not know where the balance of the Tennessee 
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Coal & Iron Company's stock was held at that time, I sup- 
pose? 

A. No. 

Q. There was no more of it in the possession of Moore & 
Schley, in any capacity or in any amount? 

A. No. The statement covers all the stock that was in 
the possession of Moore & Schley at that time. 

Q. This was not all in the possession of Moore & Schley; 
the major part of it was in the possession of other parties? 

A. Well, if you construe it that way. I mean all that 
Moore & Schley had any record of on their books in any shape 
or form or manner. 

(Witness excused.) 



FOSTEE MILLIKEN, 

called as a witness in behalf of the United States, being first 
duly sworn, testified as follows : 

By Mr. Colton: 

Q. Mr. Milliken, what is your age? 

A. Forty-seven years. 

Q. Where did you go into business ? 

A. When did I go into business? 

Q. When and where? 

A. In New York City, about 1882. 

Q. What was that business ? 

A. That was the firm of Milliken, Smith & Company. They 
were agents of the Phoenix Iron Company for the sale of 
structural material. 

Q. Eoughly speaking, what was the time that you were in 
that business? 

A. I think we gave up the agency about 1887 or 1888, and 
then we went into the contracting business. 

Q. With what concerns did that agency bring you in con- 
tact? 

A. It brought us in contact with the local concerns in this 
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market who rolled structural iron, and also in contact with 
concerns in Chicago and St. Louis that used the same. 

Q. Tell us briefly the story of your business connection 
with these concerns subsequent to the time that you ceased to 
be agents for the Phoenix Iron Company? 

A. I should think it was about 1888 that my late brother 
Edward F. Milliken and myself, forming the partnership of 
Milliken Brothers, engaged in the manufacture of structural 
steel work, our plant then being located at the foot of Jay 
Street, Brooklyn. I think we moved from that plant to South 
Brooklyn, at the foot of Court street, where we built a very 
much larger plant about 1893 or 1894 — I cannot give you the 
exact date. 

Q. No matter about the exact dates. 

A. (Continuing.) "Where we carried on the business until 
1902, when we built a larger plant on Staten Island. 

Q. Was your business such as to bring you in contact with 
bridge companies in the United States generally! 

A. It was ; yes, sir. 

Q. What do you mean by a bridge company? 

A. A bridge company would be a company whose primary 
business is building bridges, either highway bridges or rail- 
way bridges, and very often those same concerns fabricate 
what we call structural business or material for building pur- 
poses, strictly speaking. 

Q. Did you come into contact with concerns that were en- 
gaged in building bridges and also in structural work? 

A. We did ; yes, sir. 

Q. Did you have any business outside of this country? 

A. We did; yes, sir. 

Q. How extensive was that business? 

A. Very extensive. I might state it went almost all over 
the world. 

Q. Are there any classes into which concerns engaged in 
fabrication of bridge work and building of bridges can be 
divided? 

A. You mean with relation to their size? 

Q. I mean if there is any way in which you classify bridge 
concerns ? 

A. I classify them in my own mind. 
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Q. What is their classification? 

A. I classify them as very small concerns, medium con- 
cerns and large concerns. 

Q, Does that have any reference to the class of work done 
by each? 

A. Yes, sir. 

Q. Explain that in full, please. 

A. A large and important concern I would call a concern 
that was capable of doing the heaviest types and has tools able 
to take care of the heaviest types of bridge and building work; 
the medium concerns would be the concerns that had not such 
good facilities, such heavy tools, and then the little fellows 
might embrace almost anybody, down to the village black- 
smith. 

Q. I am going to read you a list of concerns and ask you 
to name which of these concerns, if any, come in the first class. 

A. You mean with relation to the present or at some 
other period of time? 

Q. "With relation to the year 1900. You had better take 
that in relation to what you were doing at that time; where 
were you located at that time? 

A. We were located at the foot of Court Street, Brooklyn. 

Q. Without repeating the question, I wish you to classify 
such of these concerns as you can that you would put in the 
first class : A. P. Eoberts & Company; Pencoyd works? 

A. First class. 

Q. Keystone Bridge Works ; Keystone, Pennsylvania? 

A. First class. 

Q. Berlin Iron Bridge Company; Berlin, Connecticut? 

A. Second class. 

Q. Post & McCord ; Brooklyn, New York? 

A. First class. 

Q. Ehnira Bridge Company, Ehnira, New York? 

A. First class. 

Q. Union Bridge Company; Athens, Pennsylvania? 

A. First class. 

Q. Edge Moor Bridge Works; Wilmington, Delaware? 

A. First class. 

Q. Lassig Bridge & Iron Works; Chicago, Illinois? 
i A. First class. 
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Q: Shiffler Bridge Company; Pittsburg, Pennsylvania? 

A. First class. 

Q. Detroit Bridge & Iron Works; Detroit, Michigan? 

A. Second class. 

Q. Rochester Bridge & Iron "Works ; Rochester, New York? 

A. First class. 

Q. Groton Bridge & Manufacturing Company ; Groton, 
New York? 

A. Third class. 

Q. Youngstown Bridge Company ; Youngstown, Ohio ? 

A. I do not know enough ahout them to classify them. 

Q. J. Gr. Wagner & Company; Milwaukee, Wisconsin? 

A. I do not know. 

Q. Wrought Iron Bridge Company, Canton, Ohio ? 

A. I cannot say, not knowing enough about them to classify 
them. 

Q'. New Columbus Bridge Company ; Columbus, Ohio ? 

A. Same answer. 

Q. Grillette-Herzog Manufacturing Company, Minneapolis, 
Minnesota? 

A. Second class. 

Q. Lafayette Bridge Company, Lafayette, Indiana? 

A. I do not know them well enough to classify them. 

Q. Pittsburg Bridge Company; Pittsburg, Pennsylvania? 

A. First class. 

Q. Schultz Bridge & Iron Company; Pittsburg? 

A. Second class. 

Q'. Buffalo Bridge & Iron Works ; Buffalo, New York? 

A. I do not know enough about them to classify them. 

Q. Koken Iron Works, St. Louis? 

A. Third class. 

Q. Hilton Bridge Construction Company; Albany, New 

York? 

A. Third class. 

Q. Horseheads Bridge Company; Horseheads, New York? 

A. I do not know enough about them to classify them. 

Q. American Bridge Works ; Chicago, Illinois? 

A. I do not know enough about them to classify them. 

Q. New Jersey Steel & Iron Company ; Trenton, New Jer- 
sey? 



1594 POSTEE MILMKEN. 

A. First class. 

Q. Toledo Bridge Company; Toledo, OMo. 

A. I do not know them well enough, to classify them. 

Q. Nelson & Buchannan Company; Chambersburg, Penn- 
sylvania? 

A. I do not know them well enough to classify them. 

Q. What percentage of the total capacity of concerns 
capable of doing work requiring large tonnage and the fabri- 
cation of heavy structural material was acquired by the con- 
cerns which I have just named? 

Mb. Seveeance : If he knows. 

Mr. Colton : If he knows, of course. 

Me,. Seveeance : Probably he does not know. How can he 
know that? 

The Witness: Do you mean my opinion? 

Me. Colton : Based on your general knowledge. 

Mb. Severance : I object to a speculative opinion. He ad- 
mitted that as to a good many he does not know anything 
about them. May I examine him as to his qualifications ? 

Me. Colton: Certainly. 

By Mb. SBVEiSANOB: 

Q. What knowledge have you as to the tonnage of any 
of these respective plants in 1900? 

A. I just do not know what you mean by tonnage. Ton- 
nage is a very indefinite thing, speaking of a bridge or fabri- 
cating works. 

Q. That was the question asked you by counsel. 

A. No; I do not think so. 

Me. Colton: No; I asked what percentage of the total 
capacity of the concerns capable of doing work requiring 
large tonnage 

The Witness: He asked me to classify them. 

By Me. Sbvebance: 

Q. I will change the word "tonnage" to "capacity." 
Do you know anything about that except what some one 
told you? 
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A. Yes; I do; but that word "capacity" is also just as 
bad as the word "tonnage." 

Q. You are unable to answer the question of counsel, are 
you, tben? 

A. No, sir. I do not think the Government put that ques- 
tion. 

Me. Severance: Will you read the question again, Mr. 
Stenographer ? 

(The stenographer repeated the question as follows :) 

"Q. What percentage of the total capacity of concerns 
capable of doing work requiring large tonnage and the fab- 
rication of heavy structural material was acquired by the 
concerns which I have just named." 

The Witness: I did not answer that question. 

By Mr. Severance: 

Q. You cannot answer it? 
A. No, sir; I cannot. 

Mb. SevbiEance : All right. I do not care to inquire further 
of the witness. 

By Mr. Colton : 

Q. What percentage of concerns capable of fabricating 
heavy structural material and building large and heavy 
bridges was taken in by the American Bridge Company in 
1900, which includes the concerns read to you just now? 

Me. Sevheanoe : That is the same question. 

Me. ColtO'N: I ask that question. 

Me. SEVEiEANOE: I know; but I object on the ground just 
stated, that he is unable to answer; and the question is almost 
identical and involves the same subject-matter. 

Me. Co'Lton : It may to you, but it may not to him. I ask 
the question. 

Me. Severance: Do you see any difference between the 
two, Mr. Milliken? 
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(By request of the witness the stenographer repeated the 
-question, as follows :) 

"Q. What percentage of concerns capable of fabricating 
heavy structural material and building large and heavy 
bridges was taken in by the American Bridge Company in 
1900, which includes the concerns read to you just now?" 

Mb. Sevebanob: Do you mean the capacity? 

(By request of Mr. Colton the stenographer again re- 
peated the question.) 

Mr. Sevebance: I object to that question as wholly indefi- 
nite. It is impossible for us to know, and I am sure it is im- 
possible for the witness to know what is meant. 

Mr. Colton : Let the witness judge for himself as to that. 

Mr. Severance : Will you have the kindness to let me make 
my objection? It is impossible for the witness to know what 
is called for by the question, and whether it means the num- 
ber of plants, the size of the plants, or the output of the 
plants. I object to it, further, on the ground that it is specu- 
lative, calls for the opinion of the witness and a definition of 
the character of the plants probably called for, I will say, by 
the question, and that it is not a question for expert testi- 
mony, 

(By request, the stenographer again repeated the ques- 
tion, as follows:) 

"Q. What percentage of concerns capable of fabricating 
heavy structural material and of building large and heavy 
bridges was taken in by the American Bridge Company in 
1900, which includes the concerns read to you just now?" 

The Witness: Shall I answer? 

Mr. Severance : I do not want you to unless you can, and 
I do not see how you can. I do not know what it means. Per- 
haps you do. 

The Witness: I should say that the percentage of con- 
cerns for heavy structural bridge work was about 80 per cent, 
of the total. 
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By Mb.. Colton : 

Q. What do you mean by that? 

Mb. Sevbrancb: What does he mean by whaf? 

Mr. Colton: By his answer. I asked him to explain his 
answer. 

The Witness: Assuming the total consumption of heavy 
"work in the United States to be 100 per cent., those concerns 
that you have mentioned capable of doing heavy work would 
represent about 80 per cent, of the total. 

Me. Severance: That is in number. Do you mean in 
number? What are you talking about — capacity, the total 
number, counting each one as one, or what do you mean by 
the question and what does the witness mean by the answer? 

By Me. Colton : 

Q. Do you mean that they would do about 80 per cent of 
the total of the heavy work? 

Mr. Severance: I object to that as speculative, and as in- 
competent, irrelevant, immaterial and leading. 
Me. Colton: Answer the question. 

(By request, the stenographer repeated the question as 
follows:) 

"Q. Do you mean that they would do about 80 per cent 
of the total of the heavy work?" 

The Witness: Those concerns were capable of perform- 
ing about 80 per cent of the heavy work. 

Mr. Severance: I move to strike out the answer of the 
witness as not responsive. 

By Mr. Colton : 

Q. State whether or not the concerns taken into the Ameri- 
can Bridge Company were capable of doing about 80 per 
cent of that class of work which you have described as the 
heavy work? 

Mr. Severance: I object to that as leading, incompetent, 
irrelevant and immaterial, as speculative, and as calling for 
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an opinion of the witness on a question that is not for an 
expert. 

The "Witness: What is the question? 

(The stenographer repeated the question.) 

The Witness : In my opinion they were. 

By Mb. Colton : 

Q. State whether or not your opinion is based on your 
general knowledge of the business which came to you from 
the different ways in which you have been engaged in the 
structural and fabricating business? 

Me. Severance: There is no evidence in the record as to 
the ways in which he has been engaged in the business. I 
object to the question as incompetent, irrelevant and imma- 
terial. 

(By request the stenographer repeated the question.) 

The Witness: It did. 

By Mb. Colton : 

Q. State whether or not at the time the American Bridge 
Company was organized you were approached by any of the 
promoters or organizers of the American Bridge Company 
for any purpose? 

Mr. Severance: That is objected to as immaterial and 
indefinite, 

Mb. Colton: I made it indefinite so as not to make it 
leading. 

The Witness: I was. 

By Mb. Colton: 

Q. Who came to see you at that time? 
A. Mr. Ladd. 

Q. What, if anything, did Mr. Ladd say to you concern- 
ing his plant at that time? 

Me. Seveeancb: I object to that as incompetent, irrelevant 
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and immaterial. Whatever Mr. Ladd said is not evidence 
against any of the defendants in this action. 

The Witness : Mr. Ladd was engaged in organizing what 
afterwards became the American Bridge Company, and 
wanted to know if we would agree to sell our business. 

By Mk. Colton: 

Q. What if anything did Mr. Ladd say to you concerning 
the number of concerns which he intended to take into the 
proposed company? 

Mr. Severance : I object to that as incompetent and irrele- 
vant. Any statements made by Mr. Ladd are not evidence 
in this case against any of the defendants. The question is 
also objected to as leading. 

The Witness: He gave the names of a great many con- 
cerns that he intended to have go into this new organization. 

By Mb. Colton-: 

Q. Did he mention the names of any concerns not con- 
tained in the list that I read to you? 

Mr. Severance: Objected to as incompetent, irrelevant 
and immaterial. That is a back-handed way of asking him 
if he named the ones that are in the list. I object to that as 
leading. 

Mb. Colton: I will let my question be limited to those 
not in the list. 

Mr. SeiVebanoe: I know. I say that is simply a back- 
handed way of asking if he named the ones that are in the 
list. 

The Witness: My recollection is that he mentioned the 
name of J. B. & J. M. Cornell and the Passaic Steel Company. 

By Mb. Colton: 

Q. Did he mention one or more of the companies which I 
read to you a moment ago? 

Mb. Severance : I object to that as incompetent and imma- 
terial and as leading. 
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The Witness: He did, yes, sir. 

Mr. Colton : How many of those companies did he name? 

A. I do not believe I can give yon the list of all of them. 
I might be able to give you the list of some of them. 
Q. Name those that you can, from recollection. 

Mr. Severance: The same objection. 

The Witness: The A. & P. Koberts; the Berlin Iron 
Bridge Company ; Post & McCord. I think that is aU that I 
can remember. 

By Mb. Colton: 

Q. What if anything did Mr. Ladd say to you ia respect 
to competition, at the time of this conversation? 

Mr. Severance: That is objected to as incompetent and 
immaterial. Any declaration that Mr. Ladd made is not evi- 
dence against any defendant in this case. It is also objected 
to on the ground that the question is leading. 

The Witness : He explained that one of the results of this 
combination of interests would be the elimination of a certain 
amount of competition. 

By Mb. Colton : 

Q. After the American Bridge Company was formed, and 
after the United States Steel Corporation was formed, state 
whether or not there were discussions among the independent 
fabricators as to the conditions existing in respect to their 
supply of raw rolled material. 

Mb. Severance: I object to that as incompetent, imma- 
terial and leading. 

The Witness : There was ; yes, sir. 

By Mr. Colton : 

Q. State what these discussions led to. 

Mr. Severance : I object to that on the same ground. 
The Witness: As a result of them, you mean? 
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By Mb. Golton : . 

Q. Yes. 

A. Numerous complaints, made to the Corporation. 

Q. To what corporation? 

A. The Steel Corporation. 

Mb. Sevebancb: (To the witness.) You are speaking of 
your personal knowledge? Did you personally make these 
complaints? 

The Witness : Yes, sir. 

Me. Sevebance: To what official? 

Mb. Colton : You may take that up on cross-examination.. 
He has answered "Yes." 

Mb. Sevebanoe : Pardon me. Very well. 

By Mb. Colton : 

Q. You may go ahead. 

A. We complained about the competition of the American 
Bridge Company. 

Q. Never mind the question of Mr. Severance. He just 
wanted to know whether you were answering my question 
from your general knowledge. You may go ahead with your 
answer to my question. 

A. That is what I am doing. 

Q. Which was with respect to independents in general. 

Me. SEVEEAiiroE : You do not want to ask him to state what 
somebody else said not in his presence? 

Me. Colton : I asked for the result of these discussions. 
Let the question be read. 

(By request, the stenographer read the questions referred 
to, with the answers thereto, as follows :) 

"Q. State what these discussions led to? 

"A. As a result of them, you mean? 

"Q. Yes. 

**A. Numerous complaints, made to the Corporation. 

"Q. To what corporation? 

"A. To the SteelCorporation. " 

Me. Colton: (To the witness.) Go on with your answer; 
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Mr. Sbveean ce : The question is fully answered. 

By Mb,. Oolton : 

Q. What further resulted from the complaints made by 
you, if anything? 

Mb. Sbveeanoe : I object to that as incompetent. 

Mr. Colton : He has already stated he made complaints. 
I asked him what further resulted from those complaints, if 
anything. 

Mr. Sevebancb: And I am objecting to that as immaterial. 

Mr. Colton : All right. Go ahead. 

The Witness: Numerous "jollies" and not much action. 

By Mb. Colton : 

Q. What did you then do? 

Mr. Seveeanoe: The same objection. 
The Witness: The same answer. 

By Mr. Colton : 

Q. Did any meeting take place following these complaints 
by you? 

A. I remember one meeting; yes, sir. 

Me. Severance: Was that a meeting at which any of the 
officials of the defendants were present? 

Mb. Colton : I will develop that in a moment. 

By Me, Colton : 

Q. Were any members of the United States Steel Corpora- 
tion or the American Bridge Company present at that meet- 
ing? 

A. They were ; yes, sir. 

Q. Tell us about that meeting, in full, then. 

Me. Seveeancb: I object to it as immaterial. 

The Witness: A number of the independents, including 

ourselves, complained about competition of the American 

Bridge Company, while the price of raw rolled material had 

been fixed. The matter was referred to a meeting at which 



FOSTER MIULIKEN. 1603 

Mr. Schwab was asked to preside. It was held in his office. 
There were a number of the independents present, including 
Mr. Joshua Hatfield representing the Bridge Company. Mr. 
Schwab tried to pour oil on the troubled waters. He finally 
asked the independents, in turn, if they were paying the full 
combination price for their rolled material. 

Mr. Severance : Do you mean he used that language? You 
are expected to state the facts, and not your general impres- 
sion of them. 

The WiTNBiSS : I am trying to state my recollection. 

By Mr. Colton : 

Q. Go ahead and state. There is no question about what 
he means by the combination price. 

A. The trade always called it the combination price. It 
was the price fixed by the manufacturers of rolled material, or 
raw material, as the f . o. b. price on cars, Pittsburg. Miy recol- 
lection is that each of the independents stated that they were 
paying the full price for that rolled material. 

When Mr. Schwab asked Mr. Hatfield what price he was 
paying, he answered using figures, and the independents com- 
menced to smile ; and it turned out that Mr. Hatfield rather let 
the cat out of the bag, and that he was paying one-tenth of a 
cent a pound below the price at that time. 

Mr. Severance: One-tenth of a cent a pound? 

The Witness : One-tenth of a cent a pound below the price 

at that time. 

Mr. Schwab tried to coach him, to get him to change his re- 
marks. 

Mr. Severance: As to what? 

The Witness: T'o coach him to get him to change his re- 
marks ; but it was too late. 

By Mr. Colton : 

Q. When you were in the fabricating business, did you 
purchase any material from the Carnegie Steel Company? 

A. We did, sir; in large quantities. 

Q. What was the rule in respect to material purchased for 

export, if any? 
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A. The export material was sold at a price always below 
what I termed the combination price. 

Q. How much below, in figures? 

A. It varied. It ran from five dollars a net ton to seven 
dollars a net ton. 

Q. State what requirements, if any, were made that you 
should receive that particular price from the Carnegie Steel 
Company! 

A. The material was billed at the full price, and the rebate 
for exportation was made on the presentation of exportation 
papers. 

Q. What do you mean by exportation papers! 

A. A copy of the bill of lading. 

Q. Have you made contracts with the Tennessee Coal, Iron 
& Eailroad Company for any purpose! 

A. We did; yes, sir. 

Q. What was that contract ! 

Me. Sevebancb: Maj I ask whether that was in writing or 
verbal? If it is in writing, I object to his stating what it was, 
unless the writing is accounted for. I would like the privilege 
of asking him about that. 

Me. Colton : All right. 

Me. Severance: Was the contract in writing? 

The Witness: Yes, sir. 

Me. Seveeance: Have you the contract here! 

Me. Colton : I am perfectly willing to take it up with the 
contract. I will omit further questions on that and caU for 
the contract. 

Me. Seveeance : All right. 

By Me. Colton: 

Q. Have you the contract? 
A. I have not ; no, sir. 

Q. Do you know where any copy of the contract can be 
had? 

A. I presume it is with Milliken Brothers, Incorporated. 
Me. Colton : You may take the witness. 
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CEOSS-EXAMINATION. 

By Mb. Severance : 

Q. In reply to counsel you have classified the various fab- 
ricating plants in the country. Do I understand that the con- 
cerns making up the 80 per cent that you mentioned are em- 
braced in the list which you designated as first class? 

A. Yes, sir. 

Q. You do not include any tonnage or output or capacity 
except of those that you designate as first class ? 

A. That is right ; yes, sir. 

Q. Did I correctly understand that your answer as to 80 
per cent involved 80 per cent of the capacity of these works 
or 80 per cent of the actual tonnage produced at these works 1 

A. I said that of the entire requirements in the United 
States of heavy bridge and structural work, these concerns 
that were mentioned would produce about 80 per cent of what 
I would call heavy work. 

Q. Do you mean that they actually put out about 80 per 
cent of the tonnage that was put out for consumption in the 
United States? 

A. No, sir ; I do not mean that. 

Q. You mean they had 80' per cent of the capacity in the 
United States for the production of that character of ma- 
terial? 

A. They were capable of producing 

Q. (Interrupting.) Answer my question. Do you mean 
that they possessed the actual capacity to turn out an out- 
put amounting to 80 per cent of the total capacity for that 
kind of output in the United States ? 

A, Yes, sir. 

Q. That is to say, that 80 per cent of that capacity went 
into the Bridge Company and 20 per cent remained outside? 

A. For heavy work. 

Q. That is right; to produce what you call the production 
of a first class shop, heavy work, structural work. 

What per cent of the capacity was possessed by the A. & P. 
Eoberts plant, the Pencoyd concern? 

A. Do you mean how many tons of heavy material? j 
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Q. No ; I mean to have you answer in detail what you have 
given by wholesale. 

You have stated that, in the aggregate, these concerns that 
went into the American Bridge Company had 80' per cent of 
the capacity for the kind of material you have mentioned. 
Now I want to get at the details of that and have you itemize 
the different companies and state how much of that 80 per cent 
each one possessed. I ask, first, as to the Pencoyd works. 
What is the percentage for that company? 

A. I do not believe I can give it to you that way. 

Q. How can you give the whole if you do not know the de- 
taU? 

A. Because I have a general knowledge of the business. 
Knowing the amount of work turned out, in a number of differ- 
ent ways, the class of work turned out, I can form an opinion 
without being able to give each individual instance. 

Q. Do I understand you are unable to state what part of 
that 80 per cent of capacity was possessed by the Eoberts 
Pencoyd plant? You cannot answer? 

A. No, sir ; I do not think I would reduce it to a percent- 
age. 

Q. Could you tell us the percentage, right in the same way 
that you did the 80 per cent, the total, that is applicable to 
Post & McCord, another first class concern? 

A. Not the way you give it. 

Q. I am giving it to you just the way you gave it to us. 
You stated that 80 per cent of that capacity was embraced in 
those companies that went into the Bridge Company. I want 
to know how much of that 80 per cent was attributable to the 
Eoberts Company, the Pencoyd works, and how much to 
Post & McCord, and so on. You have said you cannot tell as 
to the Pencoyd works. Can you tell as to Post & McCord? 

A. You are putting it a little differently from the way in 
which I put it. 

Q. I am putting it exactly as you put it. 

A. Excuse me. I think not. I know, generally, how much 
of that heavy work is used in the United States, and I can 
form an opinion as to what proportion of that work those 
people were capable of doing without, I think, going into the 
detail of the capacity of each works. The capacity when you 
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reduce it to tons is a very indefinite and misleading thing; 
because a big concern can do light work, while a little con- 
cern cannot do heavy work. 

Q. All right. Take it your way, then. I do not see any 
distinction, but you think there is. 

Construing your previous answer in your own way, how 
much of that 80 per cent belongs to Pencoyd? 

A. I would have to sit down and figure it out. 

Q. Well, figure it out. Take a piece of paper and figure it 
out. 

Mr. Oolton : You will permit him to take the list of the 
concerns in the United States 

The Witness : I was going to ask you for a list of the con- 
cerns that I testified about. 

Mr. Severance: No. This is cross-examination. He has 
given, in a very easy, conversational way the total. Let us 
get the details. 

Mr. Colton : He is entitled to have all the concerns that 
entered into the American Bridge Company before him at 
the time he figures that out. 

Mr. Severance : Let us see how he comes out. He is put- 
ting them down and trying to remember them. 

Mr. Colton : May I hand him this list? (Referring to the 
list contained in the petition.) 

Mr. Severance: I object, on the ground that it would be 
assisting the witness by a memorandum that he did not make. 

Mb. Colton : I read the list to him at the time he made 
that estimate, and it was based on this list of companies that 
he made that estimate. 

Mr. Lindabury : You should have asked him to give the list 
without reading it. 

Mr. Severance: Because you led him once is no reason 
why you should do it again. 

By Mr. Severance : 

Q. Have you finished the computation? 
A. One of them, yes, sir. 
. Q. Will you answer the question as to the Pencoyd Plant? 
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A, My opinion is that they would turn out about 18 per 
cent, of the heavy tonnage. 

Q. Have you on your memorandum certain others that 
you have added to that to make up the 80 per cent? 

A. I have not figured it out in percentages — the others. 

Q. You have not? 

A. No. 

Q. What others have you on the memorandxim that you 
have put down; will you read them off, please? 

A. Post & McCord, Pencoyd, Union, Trenton, Lassig and 
Rochester. 

Q. Any others? 

A. Edge Moor, Ehnira, Pittsburg and Shiffler. 

Q. Is that all? 

A. I think that is all. 

Q. Answering the question in the same way, give the per- 
centage as to Post and McCord? 

A. (After figuring.) About 11 per cent. 

Q. Grive the percentage as to Ehnira? 

A. (After figuring.) Approximately 12 per cent. 

Q. Union? 
I A. (After figuring.) Approximately 8 per cent. 
: Q. Edge Moor? 

A. (After filguring.) Approximately 12 per cent. 
; Q. Lassig? 

A. (After figuring.) Approximately 8 per cent. 

Q. Shiffler? 

A. (After figuring.) Approximately 11 per cent. 

Q. Eochester? 

A. (After figuring.) Approximately 8 per cent. 

Q. Pittsburg? 

A. (After figuring.) I find that there is a slight mistake 
in my percentages. 

Q. I thought so, as long as you have 88 per cent, and there 
are several companies you have not named. 

Mr. Colton: Do you know that there are several com- 
panies he has not named which do heavy work? 

Mr. Severance: Certainly. I have the list right in front 
of me. 
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Mb. Dickinson : The witness has not given a final answer 
yet. 

Mr. Sbvebanoei : Yes he has, as to these companies named. 

By Mk. Sbverancei : 

Q. Go on and give ns Pittsburg. Shrink some of them, if 
necessary. 

A. Approximately 12 per cent. 

Q. Give us Trenton, New Jersey? 

A. (After figuring.) Approximately 8 per cent. 

Q. That makes 108 per cent, out of a total of eighty, and 
you have not mentioned Keystone, which you named in an- 
swer to Mr. Colton. What is the percentage of Keystone; 
how much can we add to the 108 per cent, for Keystone? 

A. Keystone, I should say about 8 per cent. 

Q. That makes 116 per cent. Now, when it turns out 
that you have 116 per cent, instead of 80 per cent., do you 
want to make any corrections? 

A. Yes, I would have to. 

Q. Correct it down, then. Do you want to shrink it hori- 
zontally, or specifically'? 

A. I have done this approximately. 

Q. Oh, yes. You said you wanted to make a correction. 
Have you made your correction yet? 

A. Yes. 

Q. All right, read off your list as revised. 

A, Approximately my estimate is as follows : 

Post & McCord 9 per cent 

Pencoyd Company 15 per cent 

Union 7 per cent 

Trenton 7 per cent 

Lassig 7 per cent 

Eochester 7 per cent 

Edge Moor 11 per cent 

Elmira '■ H Per cent 

Pittsburg 10 per cent 

Shiffler 9' per cent 

Keystone 7 per cent 

100 per cent 
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Q. How much does that add up? 

A. 100. 

Q. Then you are only 20 per cent, over the eighty per 
cent? 

A. Then I misunderstood your question. I understood 
you to ask what proportion of the heavy work did Pencoyd 
do of the total capacity of doing heavy work in the American 
Bridge Company? 

Q. Oh, no, I asked you as to the entire United States. 

A. I thought you asked me as to the American Bridge 
Company. 

Q. Very well, if you took it that way. You say, then, that 
the Pencoyd Company had 15 per cent, of the 80 per cent. 
of the country. That is what you mean, now, by your revised 
%ures? 

A. Yes, sir. 

Q. That would be 12 per cent of the coimtry? 

A. Yes. 

Q. The Keystone Company, you say had only 7 per cent. 
Do you think that the Pencoyd was twice as big as the Key- 
stone or over twice as big? 

A. For doing heavy work, this is. 

Q. Yes. 

A. Yes, I think so. 

Q. It was more than twice as big? 

A. Yes, sir. 

Q. You think that Ehnira was over one and one-half times 
as much as Keystone? 

A. I should think so, for heavy work. 

Q. And that the Union was fuUy as large? 

A. Yes. 

Q. And the Eochester fully as large as Keystone? 

A. Yes. 

Q. Where did you get that information; did you visit these 
plants? 

A. Oh, yes. I have been to them. 

Q. To all of them? 

A. Nearly all. 

Q. Which ones are there that you did not visit? 

A. Keystone, Pittsburg and ShiflBer. 
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Q. But you feel entirely competent to base an opinion as 
to the capacity of Shiffler, Keystone and Pittsburg upon your 
information without having visited them, do you? 

A. I told you that it was only my general knowledge. 

Q. Where did you get that knowledge? 

A. From the business. 

Q. Just a few questions about some of the outside con- 
cerns. 

There were other companies that did not go into the 
bridge company that you regard as in the first class, were 
there not? 

A. Yes, sir. 

Q. How would you class the Phoenix? 

A. First class. 

Q. And the King? 

A. First class. 

Q. Jones & Laughlin? 

A. They were not in it. 

Q. The Cambria? 

A. They were not in it. I mean by saying that they were 
not in it that they were not in the structural business. 

Q. What percentage of the total business of the country — 
this is what I intended to ask yo.u before, and I will ask you 
to please note my question — was possessed by the Phoenix at 
that time. You have attributed 80 per cent of the total 
capacity of the country, in this particular kind of work, ta 
the companies that went into the American Bridge Company, 
have you not? 

A. Yes, the heavy work — not all work. 

Q. Yes, I understand. I am addressing this to the same 
thing that you addressed your percentage to. That left 
twenty per cent outside? 

A. Yes. 

Q. I want to know now what percentage of the total 
capacity of the country — not of the twenty per cent, but of 
the total of the country — was possessed by the Phoenix at 
that time? 

Me. Dickinson : You mean that class of work? 

Mk. Severance : Yes. I want him to answer on the same 
basis that he gave his percentages to Mr. Colton. 
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A. (After figuring.) It would take me quite a time to 
figure tMs out. 

By Me. Sevebance : 

Q. Go ahead and figure it. There is no hurry. 

A. (After figuring.) These proportions which you want 
me to figure out are of the whole country; that is the way 
you want these proportions? 

Q. I have asked for but one so far, and that is the Phoenix. 

A. I ought to have this overnight. 

Q. I think it is more satisfactory to get it from you now. 
If you can give us that one I think we can hasten the others a 
little. 

A. (After figuring.) That would be about 12 per cent. 

Q. Of the entire country? 

A. Of the entire country. 

Q. How did King compare with Phoenix? 

A. Very much smaller. 

Q. How much smaller — one-half as large? 

A. Oh, less than that. 

Q. One-third as large? 

A. Certainly not over one-third — less. 

Q. About one-quarter as large? 

A. Yes, I should say so. 

Q. Just about one-quarter; do you think that is about 
right? 

A. Yes. 

Q. How about the Boston Bridge Works' output? 

A. It was very small, for heavy work. 

Q. As compared with the Phoenix, what percentage? 

A. I should say one per cent. 

Q. Do you mean one per cent of the total? 

A. Yes. 

Q. You do not mean one per cent of the Phoenix? 

A. No ; one per cent of the total. 

Q. That would be one-twelfth of the Phoenix. How about 
Milliken Brothers? You were familiar with their business, 
were you not? 

A. Yes ; I ought to be. 

Q. How did they compare with the Phoenix? 
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A. I should say about two per cent. 

Q. Two per cent of the total? 

A. Yes. I am speaking about heavy work all the time. 

Q. I understand you. How about the Pennsylvania Steel 
Company? 

A. I should think that would be about 4 per cent. 

Q. And Brown-Ketchem &I Company? 

A. I do not think over one per cent. 

Q. The Hay Foundry Company? 

A. I would not put them in the heavy class. 

Q. How about Cornell? 

A. I would give him about one per cent. 

Q. How about Cambria? 

A. They were not in the business. 

Q. Are you sure? 

A. I am speaking about the year 1900. 

Q. That is the time, 1900? 

A. They may have had a little bit of a shop, but they did 
not do any work. 

Q. How about the McClintic, Marshall Company? 

A. My recollection is that McClintic-Marshall were just 
about starting in in 1900. 

Q. But they were in business? 

A. I doubt if they amounted to much. 

Q. How about Biter-Conley? 

A. Eiter-Conley did some structural work, but most of 
their business was blast furnace work, standpipes and water 
pipes, and that class of work. 

Q. That is heavy work, is it not? 

A. I do not classify that as strictly structural work, any 
more than you would boiler work or boiler settings or bridges 
or bolts. 

Q. How much would you say would be the percentage of 
that kind of work you are talking about attributable to Eiter- 
Conley Company? 

A. I would not say it would be figurable. 

^Q. How about the Fort Pitt Company? That was a good 
concern, was it not? 

A. I do not think they were very large in 1900. 
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Q. What proportion of the business do you think they did 
then? 

A. I am not sure ; I could not figure any percentage. 

Q. How about the Penn Bridge Company? 

A. They were a second rate concern. 

Q. Oh, they did not do any large business. What com- 
panies that went into the Bridge Company, would you say 
were about the same size as the Phoenix, offhand? 

A. A. & P. Eoberts Company. 

Q. That is the only one; you think they were about the 
same size, do you? 

A. Yes, sir. 

Q. Do you think the Eochester Company was about the 
same size as yours? 

A. The Eochester Bridge Works ? 

Q. The one you testified about. Did they have about the 
same amount of business as the Milliken Brothers? 

A. In a way they could do some heavier work than we 
could, but I do not think their total output was quite as large 
as ours. 

Q. It was not? 

A. I do not think so — ^the total output. 

Q. What percentage did you give to Milliken Brothers? 

A. About two per cent. 

Q. And the Pennsylvania Steel Company four per cent. Is 
that right? 

A. Yes. 

Q. You think your total output was a little greater in this 
class of stuff than the Eochester concern? 

A. No ; I said our total output was greater than Eochester. 

Q. I am asking you now about this particular line of busi- 
ness, altogether. 

A. The heavy work? 

Q. Yes. 

A. I should think Eochester was greater than we were. 

Q. How much greater? 

A. A good deal larger. 

Q. Now, Mr. Milliken, you have added up 24 per cent out 
of a total of 20 per cent in this case, and you gave a total of 
116 per cent out of a total of 100 in the other case. 
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A. I told you I did it roughly. I did not intend to be exact. 
All these percentages are approximate. 

Q. But you think you have covered now the entire output 
of the United States in this particular line of goods, and that 
you have divided it up substantially correct? 

A. According to my belief. 

Q. I want to ask you about some other companies. You 
know the Jackson Architectural Iron Works of New York, 
or did you know them at that time? 

A. I did. 

Q. What was their business? 

A. They had a foundry ; they did castings, they did stairs, 
railings, grates, that is known as ornamental iron worl; and 
they did structural steel work for buildings. 

Q. Was that heavy steel? 

A. No, sir. They did not manufacture any heavy steel. 

Q. They did steel structural work, did they? 

A. Yes. 

Q. And manufactured structural steel? 

A. They punched beams and channels and angles. 

Q. I mean, they did the fabricating? 

A. When it came to riveted work, I think they bought that. 

Q. Were they in competition with you and others in struc- 
tural steel business? 

A. Yes. 

Q. And bridges also ? 

A. No ; I never heard of them doing any. 

Q. The Hay Foundry & Iron Works, at Newark? 

A. Yes. 

Q. You know it? 

A. Yes. 

Q'. They were in competition? 

A. Yes. 

Q. Levering and Garrigues? 

A. Yes. 

Q. Were they in business in competition with you then? 

A. Yes. 

Q. The Passaic EoUing Mills? 

A. Yes. 
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Q. What kind of stuff did the Passaic Rolling Mills get 
out? 

A. They had a rolling mill at Patterson, and they had a 
small bridge mill. 

Q. Did they put out any heavy work? 

A. Some, yes, sir. 

Q. And their output could be added to these others in- 
cluded in the twenty per cent, could it not? 

A. They came into the market so seldom in turning out 
any heavy work that I should not give them any percentage 
in my method of arriving at these percentages. 

Q. By your method you would not give them any percent- 
age, although, as a fact, they were manufacturing it and sell- 
ing it? 

A. Very seldom they sold it. 

Q. How about the Pottsville Iron & Steel Company, after- 
wards known as the Eastern Steel Company, I think? 

A. The Pottsville Iron & Steel Company was controlled by 
Mr. Atkins. They failed and went out of business ; but I can- 
not tell you the date. 

Q. They were in business in 1900, were they not? 

A. I am not quite sure about that. I should not be at aU 
sure that they were in business then. 

Q. The Cambria Steel Company you have referred to, but 
you did not give their percentage? 

A. No. 

Q. They were competitors of yours in the structural iron 
and bridge business, were they not? 

A. No, not competitors; we bought from them. 

Q. They did not do any fabricating? 

A. In 1900 I do not believe they did any except for cars, 
or maybe something like that. 

Q. And do you know a concern called Megquier & Jones, 
of Portland, Maine? 

A. Yes, sir. 

Q. Were they competitors in that business at that time! 

A. They were never competitors of ours, sir. 

Q. Were they in the structural steel business at that time! 

A. In a small way. 
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Q. They were competitors of the New England companies, 
were they not? 

A. I imagine they were; they were located in Portland, 
Maine. 

Q. Do you know the Eastern Bridge &J Structural Com- 
pany of Worcester? 

A. I know of them, yes, sir, 

Q. Were they in the highway bridge and structural busi- 
ness? 

A. I cannot say as to 1900. 

Q. You cannot say about that? 

A. I am not sure. 

Q. How about the Hawkins Iron Works of Springfield? 

A. He was in business in 1900. 

Q. They did bridge work for the Boston & Albany, did 
they not? 

A. I think they did some work for the Boston &i Albany. 

Q. They were in the structural business? 

A. In a small way. 

Q,. Do you know the Buffalo Bridge & Iron Works ? 

A. No; I do not know them. 

Q. Do you know the Owego Bridge Company, of Owego, 
New York? 

A. I cannot say that I know of them. 

Q. Did you not know of them as being in business? 

A. I knew of the name, but we did not go into the high- 
way bridge business very much, and they were a highway 
bridge concern. 

Q. Do you know the AUentown Boiling Mills ? 

A. Yes; I knew them. 

Q. And they did a structural business? 

A. I would not designate it by that name. 

Q. The Fort Pitt I asked you about before? 

A. I do not think they were in business in 1900 ; I am not 
sure. 

Q. You know the Canton Bridge Company, of Canton, 

Ohio? 

A. I have heard of them. 

Q. What business did they do? 

A. I think almost all highway bridge work at that time. 
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Q. Do you know the Massillon Bridge Company, Massillon, 

OMo? 

A. The same answer to that question. 

Q. The Eiverside Bridge Company, Wheeling, West Vir- 
ginia? 

A. I do not know them. 

Q. Did you not know of them at that time? 

A. No, sir. 

Q. Did you know the Chicago Bridge & Iron Company, 
Chicago, Illinois? 

A. I knew of them. I do not know whether it was in 1900 
or a little later. 

Q. Ton know the Penn Bridge Works at Beaver Falls, 
Pennsylvania? 

A. I have told you about them. 

Q. That is the same one? 

A. Yes. 

Q. Now, take Eapp & Spidel. You know them? 

A. Yes. 

Q. What was their business ? 

A. I guess they were brokers. 

Q. The New England Structural Company? 

A. Yes. 

Q. What was their business? 

A. I think they were an offshoot of Norcross Brothers, 
the builders, and did mainly Norcross' work until, in later 
years. I think they have branched out and have done some 
structural work. 

Q. And the Passaic Company you have already spoken off 

A. Yes. 

Q. Can you give the total tonnage of this heavy work that 
you have been testifying about in the United States in 1900, 
or approximately the total tonnage? 

A. I should think roughly that it would be somewhere 
about 400,000 tons. 

Q. You spoke about an interview that you had with Mr. 
Schwab and Mr. Hatfield, at which there was some talk about 
the American Bridge Company securing their steel at a lower 
price than other fabricators. That is what you said, is it 
not — one-tenth of a cent less, I believe you said? 
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A. Yes. 

Q. Wlio requested that meeting, and why was it held? 

A. My recollection is it was held in Mr. Schwab's private 
office. I think that was at 71 Broadway. I am not sure 
whether it was 71 Broadway, or 111 Broadway. 

Q. When was it? 

A. I really cannot fix the date. 

Q. Give it to us as nearly as you can? 

A. It was after Mr. Schwab had left the presidency of 
the United States Steel Corporation, and before we started 
to build our open hearth steel plant and rolling mill at Staten 
Island. That is as near as I can give it to you. 

Q. What did Mr. Schwab have to do with this thing if he 
had left the Steel Corporation? 

A. He was asked to see the independents and discuss the 
matter with them. 

Q. Who were present besides Mr. Schwab and Mr. Hatfield 
and yourself? 

A. I do not know that I can remember all the people. 

Q. Just give us the names of those you do remember. 

A. I think Mr. Marshall, of McClintic-Marshall, was there, 

Q. Who else? 

A. I think there was a representative of the Phoenix 
Bridge Company. I am not quite sure about that. 

Q. Do you know who it was ? 

A. No. 

Q. Who else was there? 

A. I think Mr. Hay, of the Hay Foundry was there. 

Q. Who else? 

A. Mr. Hatfield. 

Q. You have named Mr. Hatfield and Mr. Schwab and 
yourself. 

A. Yes. 

Q. Anyone else? 

A. There may have been others ; I do not remember. 

Q. Was there more than one meeting of that kind or 
only one? 

A. Only one. 

Q. You said that nothing came of that meeting? I think 
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you SO stated, did you not — ^that there was no result except 
tliat you were given a jolly? 

A. I believe that was all we got; I saw no other result 
attained. 

Q. Who handed you this "jolly" — ^was it Mr. Schwab? 

A. Yes, sir. 

Q. He was not at that time an officer of the Steel Cor- 
poration? 

A. No, sir. 

Q. At whose suggestion was this meeting held? 

A. I could not tell you at whose suggestion it was. 

Q. Did you call it? 

A. No. 

Q. Who invited you to attend it? 

A. If I am not mistaken I think it was Mr. Baker, of the 
Carnegie Company. 

Q. What is his position, if you know? 

A. He is in the sales department. 

Q. Were there any representatives of Jones & Laughhn 
or any other of the large steel manufacturers present? 

A. I do not remember any of them. 

Q. Nobody but Mr. Schwab and Mr. Hatfield and yourself 
and these other gentlemen you have mentioned? 

A. That is all I remember. 

(Thereupon, at 4:05 o'clock p. m., an adjournment was 
taken until Thursday, June 20, 1912, at 10:15 o'clock a. m.) 
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\ TWENTIETH DAT. 

Room 720 Custom House, 
New York, N. Y., 

Thursday, June 20, 1912. 

The hearing was resumed at 10:15 o'clock a. m. before 
Special Examiner Henry P. Brown. 

Appearances the same as heretofore noted. 

FOSTER MILLIKEN, 

the witness under examination when the adjournment was 
taken, resumed the stand for further 

CROSS-EXAMINATION, 

By Mr. Severance : 

Q. Mr. Milliken, in 1900 was your company doing a bridge 
business, or only a structural business? 

A. Some bridge business. 

Q. Of what character! 

A. Some railway and some highway work. 

Q. Will you kindly name some railway bridges that you 
built in or prior to 1900? 

A. Of course I cannot be sure about the year. ' 

Q. I do not ask you to state the specific year; but I say 
in 1900 or prior thereto. The question to which I desire to 
direct your attention is whether or not up to that time you 
had been engaged in the railway bridge business or whether 
that was a subsequent development of your business. 

A. I do not know that I can fix the year. It is a very 
difficult thing. 

Q. You would not undertake, would you, to testify pos- 
itively that in or prior to 1900 you had built any railway 
bridge ? 

A. Why, I am sure we had built some, yes, sir. 

Q. Can you name one? 
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A. Well, I think a bridge for the Central Railroad of New 
Jersey, at Phillipsburg. 

Q. When did you build that? 

A. I cannot name the years. 

Q. Are you sure it was as early as 1900? 

A. I am positive it was as early as 1900. 

Q. Can you name any others? 

A. I do not remember now. It is a long time since I have 
«ver thought of the subject. 

Q. This is true, is it not: that whether or not you had 
built any bridges before that, it was a very minor part of 
your business up to that time? 

A. Yes ; I should say that is so. 

Q. What year did your firm cease to represent the Phoenix 
Iron Works? 

A. I cannot give you the exact date, but I think it was 
along about 1888. 

Q. Then, as I understand you, the firm of MiUiken & Smith 
was first organized? 

A. No. You are mistaken. The firm of MiUiken & Smith 
was organized — it must have been in the Seventies. 

Q. I misspoke. 

A. Yes. 

Q. After ceasing to be connected with the Phoenix people, 
did not MilUken & Smith go into business on their own hook! 

A. No ; MiUiken, Smith & Company, it was then, ceased to 
exist. 

Q. Oh, it did? 

A. Yes. Mr. Smith was a former partner of my father. 

Q. And he retired? 

A. And my brother's going into the firm made it MiUiken, 
Smith & Company. Then I joined the firm, and it simply 
continued as MiUiken, Smith & Company. Then, when the 
partnership was dissolved and Mr. Smith went out, it became 
MiUiken Brothers, my brother and myself. 

Q. I understand. But I say did not MiUiken, Smith & 
Company represent the Phoenix Iron Works for a time? 

A. Yes, sir. 

Q. Did MiUiken, Smith & Company do business on their 
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own account after ceasing to represent the Phoenix Company, 
or was it always Milliken Brothers? 

A. No. When we ceased to be agents of the Phoenix Iron 
Company, it was then that the firm of Milliken, Smith & Com- 
pany ceased. 

Q. Oh! It was? 

A. Yes, sir. 

Q. What was the first name? Milliken Brothers? After 
you went into business on your own account and ceased to 
represent the Phoenix Company, what was the name of the 
firm? 

A. Milliken Brothers. My late brother and myself. i 

Q. Yes; and that continued down to 1907? 

A. Yes. 

Q. Were you incorporated at some time ? 

A. Yes ; we were incorporated in 1905. 

Q. You were incorporated as Milliken Brothers? 

A. Milliken Brothers, Incorporated, was the title. 

Q. And, as Milliken Brothers, Incorporated, you did busi- 
ness down to the time of the receivership; which was when? 

A. Until the time of the receivership, which was June 
11, 1907. 

Q. You were connected with the company up to that time ? 

A. I was connected up to that time and after that time. 

Q. During the receivership? 

A. Yes, sir. 

Q. Previous to the receivership, what was your part of 
the business? What did you do ? What were your functions ? 

A. Well, I was in charge of getting out the work, looking 
after the deliveries, and things of that kind. 

Q. You had charge of the bidding for the work? 

A. Yes, sir. 

Q. You had charge of the shops? 

A. Yes. 

Q. So that you had charge of the business relative to 
the fixing of prices and the production of the fabricated 
goods ? 

A. Yes, sir. 

Q. Did your brother have anything to do with the busi- 
ness ? 
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A. Oil, yes, sir. 

Q. What did he do? 

A. He was largely engaged in securing business; the fi- 
nancial end of the business; and we conferred on all sub- 
jects. 

Q. You spoke of yourself as having charge of the making 
of contracts, I understood you to say. Your brother also did 
that! 

A. No ; you asked, as I understood you 

Q. About the bidding. 

A. About the bidding; the fixing of prices. 

Q. Yes. You did that? 

A. Yes, sir. 

Q. And your brother had nothing to do with that? 

A. I cannot say that he had nothing to do with it. He 
did not take as important a part in it as I did. 

Q. What do you mean by saying he had to do with secur- 
ing business, when you say that you looked after the bidding? 

A. After the bid was made out, the cost of the work was 
established, then he generally looked after securing the work. 

Q. I see. You put in the bids and he saw that they were 
accepted? 

A. I made up the figures and he attended to getting the 
work, securing the work. 

Q. You made the figures and then he saw the people, did 
he? 

A. Yes, sir. 

Q. And made such arrangemets as could be made to get 
the business? 

A. Yes, as a general rule. 

Q. He would be the one who would come more in contact 
with competitors rather than yourself; that would be true, 
would it not? 

A. I did not understand that question. 

Q. I say in view of the fact that your brother had charge 
of getting the work, as you say, he was the one rather than 
yourself who was brought most in contact with the com- 
petitors of Milliken Brothers in connection with securing busi- 
ness? 

A. As a rule, yes. 
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Q. Up to 1900, was it not a fact that your business was 
confined to the Atlantic Seaboard territory, together with 
some business on the Pacific coast and some foreign busi- 
ness f 

A. I should hardly put it "some foreign business." I 
think the foreign business was a very important part of it. 

Q. But I say so far as this country was concerned your 
business was on this seaboard, largely in the metropolitan 
district, the New York district, and on the Pacific coast, was 
it not? 

A. Yes, and export business. 

Q. But I am now asking you about your business in this 
country! 

A. Yes. 

Q. You did not do business in the interior of the country 
to any extent? 

A. Not very much, no, sir. 

Q. How much business did you fabricate in your shop in 
1900; what was your tonnage? 

A. I do not kno-vf that I can give you that exactly. I have 
not seen the records for a great many years. 

Q. Give us your best knowledge. You gave some figures 
here the other day on total tonnage ? 

A. Well, I should think in the year 190O it was about from 
25,000 to 30,000 tons total output. 

Q. How much of that was what you call heavy steel? 

A. In 1900 a comparatively small proportion of that was 
what I call heavy steel. 

Q. Did you afterwards have a larger proportion of what 
you would call heavy steel? 

A. At that time my recollection is that we bought a good 
deal of our heavy steel from outside concerns. 

Q. From whom did you buy it? 

A. We bought a good deal, as I remember, from the El- 
mira Bridge Company. 

Q. Did you buy any from Post & McCord? 

A. I do not remember buying any heavy work from Post 
& McCord. I think we bought some light work from Post 
& McCord, when Ave were too busy to turn it out. 
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Q. Will you be kind 'enough to define what you mean by 
heavy work? 

A. I define heavy work as meaning the heavier sections of 
raw material in its finished state, weighing a number of tons, 
thick pieces, requiring heavy punching, large sized rivets, wide 
gamp riveters, heavy shears, heavy facing tools, and then 
again heavy cranes to lift those finished pieces. That 
would constitute heavy work. 

Q. You have ended up, I am afraid, where you started 
in; you have simply said that heavy work is heavy work. 
How large do you mean, how large bolts and how large riv- 
ets? You simply say now that by heavy material you mean 
heavy material, and that does not define it to a layman. I 
am a layman. 

A. Do you mean in a building or a bridge ? 

Q. You testified the other day as to percentages ; you gave 
yearly production of heavy material, what you call heavy 
material put out by the different shops. Now I want to know 
what you meant by that. 

A. But in a building it would be one type of construc- 
tion and in a bridge it would be another. 

Q. That all may be, but what did you have in mind 
when you separated the sheep from the goats? When you 
were here three days ago you stated the percentage of 
capacity of different shops for heavy material, as you 
called it. 

A. I had in mind both bridges and buildings. 

Q. What was t^he definition between heavy and light? 

A. In a building a heavy column would be a heavy col- 
umn, in those days, I should say weighing about ten tons. 

Q. Well, go on. 

A. And a girder would be one weighing as much as 25 
tons. In a bridge it would consist of large built up mem- 
bers and in those days most of the bridges, railroad bridges 
particularly, were made of I-bars, and there we would come 
into the size of the I-bars, the size of the pins 

Q. But you are not giving us the sizes. I want to get 
from you, if possible, some definite, specific figures, from 
which we could check you up. For instance, suppose we 
want to find out whether you are correct in your estimate 
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that you gave here the other day. You left it in an indefi- 
nite state, because you simply said heavy material. You 
state now, as I understand, that in buildings a girder weigh- 
ing 25 tons would be heavy work? 

A. Yes; in those days. 

Q. And something else you said would be heavy work 
if it weighed ten tons I 

A. Yes, a column. 

Q. A column weighing ten tons would be heavy work? 

A. Yes. 

Q. How long would those have to be? Would it make 
any difference? 

A. Yes, sir. 

Q. Distinguish further, then. How long would a col- 
umn have to be or how long would a girder have to be to 
come within your classification of heavy material? 

A. In the column you would not necessarily have it any 
great length, because there you come into the question of 
facing facilities, punching facilities, shearing facilities 

Q. Give it to us in inches or feet? 

A. It is not definable in inches or feeti or pounds or 
ounces. 

Q. Is it definable in thickness? 

A. No, it is not. What might be a certain thickness 
for one shop, that is, what might be the limit of their punch- 
ing facilities, would not be the limit for another shop. 

Q. That is not what we are talking about now — the limit 
of the shop — but we are talking about what constitutes heavy 
material and what does not. I ask you about the thickness, 
how thick a column must be in order to constitute heavy 
material. 

A. Different material has different thickness. 

Q. I understand that, but what is heavy and what is 
Hght? 

A. But the same column might have thin pieces, ^.nd have 
heavy pieces too. 

Q. Will you give me some kind of a concrete statement 
as to what you mean by a heavy column? 

A. I have tried to. 

Q. You say it must weigh ten tons. Is that all you can 
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give— without regard to its length or thickness or height 
or anything else? 

Mr. Colton: Did he say that a column must weigh ten 
tons or a girder must weigh ten tons? 

Me. Severance: He said a column. I am quoting him 

correctly. 

Me. Colton : I thought he said a girder must weigh ten 

tons and a column five tons. 

Me. Seveeancb: No; he said a girder must weigh 25 tons 
in order to be heavy material. 

The Witness: Yes. That is correct. 

Me. Severance: Please read the last question. 

(The Stenographer repeated the question as follows) : 

' ' Q. You say it must weigh ten tons. Is that all you can 
give — without regard to its length or thickness or height or 
anything?" 

The Witness : Yes, that is all I can give. 

By Mb. Severance: 

Q. Is it composed of one piece or more than one piece ? 

A. It may be composed of twenty pieces or a hundred 
pieces. 

Q. And it may be made by riveting them together? 

A. Yes, sir. 

Q. So that, as far as the component parts making this up 
are concerned, it does not matter how heavy they are, and 
it may take a hundred to make up this ten tons, as you say? 

A. Yes. 

Q. You have made your classification on the basis of this 
tonnage — that a piece of fabricated material that weighs ten 
tons used for a column is heavy, and weighing less than that 
it is not heavy material; is that right? 

A. Not altogether, no sir. 

Q. Let us go on and make your classifications, then. I 
took your definition as you gave it. Now, do you want to 
give another ? 

A. No ; you asked me what I would classify as heavy ma- 
terial of that date. 

Q. That is what I ask you. 
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A. And I said ten tons; but for some reason you miglit 
get a piece weighing less than ten tons that would have other 
requirements that would put it in the class of heavy material. 

Q. Go on and state what those requirements are. 

A. You might have a piece that weighed a great deal less, 
that some member of was two inches thick, and the shop would 
not have facilities for getting it out unless it was a shop 
rigged out for heavy material. 

Q. Now, do I correctly understand you that all material 
two inches in thickness is heavy material? 

A. No, sir. 

Q. Why did you introduce the words "two inches," then, 
if that has nothing to do with it. 

A. Because that has something to do with the shop tools 
and the shop practice in certain cases. 

Q. And the shop practice differs in different shops'? 

A. Yes. 

Q. So what would be heavy material in one shop would 
not be heavy material in another shop ; is that true 1 

A. Yes; and it is also true that you might have a heavy 
piece — 

Q. That is sufficient, if you say that is true. 

Me. Dickinson : Let him finish his answer. 
Mb,. SE,VEitANCB : I thought he had finished it. 
The Witness : No ; I did not finish it. 

By Me.. Sbveeance: 

Q. Gro on and finish it, then. 

A. (Continuing). A heavy piece, so far as thickness goes, 
that could be gotten out in a light shop, but it depends on what 
that piece is, what it is used for. 

Q. That, however, would not change your classification of 
these plants, would it — the fact that a thick piece might be got- 
ten out in one of these light shops ? 

A. My classification is made as a whole and not as to in- 
dividual pieces. 

Qi. Yes, I heard you say so. As I understand you, this 
column weighing ten tons may be 150 feet long, or it may be 
ten feet long, it makes no difference; is that right? 

A. I never heard of a column being 150 feet long. 
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Q. Well, without reference to length? 

A. Yes, sir; without reference to length. 

Q. You say girders, to be heavy material, must weigh 25 
tons. Is that without reference to the length ; may they be 100 
feet long or ten feet long? 

A. I do not remember any 100 feet long, in 1900. 

Q. Think, and see if you do not. Were not there girders 
that long in 1900? 

A. I do not think they were furnished in one piece. They 
may have been furnished in sections and erected in pieces. 

Q. How long are girders made now? 

A. I really cannot tell you. 

Q. Are- they made as long as 100 feet now ? 

A. Oh, yes, sir. 

Q. How long did they make them in 1900? 

A. I could not tell you. 

Q. You do not know that? 

A. No, sir. 

Q. You, who were m charge of a fabricating plant and 
familiar with these plants all over the country, cannot answer 
that simple question? 

A. I say I do not remember any in 1900 as long as that. 

Q. I ask you how long they did make them then. 

A. I cannot tell you offhand. 

Q. Are you able to give any further definition of what you 
mean by heavy material, than the ones you have given in an- 
swer to my questions, as distinguished from light materials? 

A. Simply as it bears on the structures themselves, either 
bridges or buildings. 

Q. I am talking about the capacities of these shops to 
turn out material. That is what you were interrogated upon 
the other day. I am trying to find out what you had in mind 
when you made the differentiation between heavy and light 
material. Are you able to give any further testimony show- 
ing how the two classes are divided than you gave this morn- 
ing? 

A. I have in mind the structures themselves. 

Q. What structures? 

A. Buildings and bridges that were built and constructed 
about that time, as near as I can remember. 
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Q. What buildings and structures built about that time; 
what were the ones that you had in mind — name them. 

A. Not any in particular, but just the general knowledge. 

Q. You stated a moment ago, Mr. Milliken, that you had 
in mind the structures that were built about that time ; what 
were those structures ? Can you tell or can you not tell what 
they were, that you had in mind ? 

A. I did not particularize any particular structure. 

Q. Then you based your calculations on something that 
you had in your mind and you are not able to tell us what 
you had in your mind? 

A. I said it was my general knowledge of the business. 

Q. Yes ; I know ; your general knowledge. From what did 
you get that general knowledge? 

A. From my connection with the business, knowing where 
the work was being placed, who executed it, the different con- 
tracts, reading the technical papers, and from the structures 
as finished and erected, and reading in the technical papers 
the arrangement and shop equipment of the different plants. 

Qi. Did you read Swank's statistics? 

A. I did. 

Q. They were reliable, were they not; so regarded in tlie 
trade? 

A. Yes; as a general rule they were, yes, sir. I always 
kept a copy on my desk and constantly consulted it. 

Q. In what year did you build your plant in South Brook- 
lyn? 

A. I cannot give you the exact date. I think it was along 
about in 1893 or 1894. I am not sure about it. 

Q. When did you build your plant in Staten Island? 

A. My recollection is that that was started in 1902. 

Q. When was it completed? 

A. My recollection is that it was completed some time in 
that year. 

Q. You stated, in answer to counsel for the Government 
the other day, that you carried on your business "in Brook- 
lyn until 1902, when we built a larger plant on Staten Island?" 

A. Yes, sir. 

Q. That was correct, was it? 

A. To the best of my recollection, that is correct. 
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Q. I find in Swank's book for 1903, entitled "Supplement 
to the Iron and Steel Works Directory," which has been used 
here by counsel, on page 13, the following : 

"Milliken Brothers Iron Works: Milliken Brothers, 11 
Broadway, New York City. Works at Henry Street Slip, 
South Brooklyn, New York. Eailroad and highway bridges 
and iron and steel buildings. Annual capacity 36,000 tons. 
Also make ornamental iron work. May erect another bridge- 
building plant on Staten Island. ' ' 

That was the first of January, 1903', which is the year after 
you say you built on Staten Island. Having your recollec- 
tion refreshed by this, if this does refresh your recollection, 
do you still think you built your plant in 1902 on Staten Island? 

A. I may be mistaken about the date. I am not infallible 
on dates. But that statement may also be accounted for by 
the fact that we did not dismantle our Brooklyn plant when 
we started to build the Staten Island ; and my recollection is 
that for a short period of time both plants were running at 
the same time in order for us to keep our business going. 
That may account for that statement. It may not have been 
finished in January,' 1903. 

Q. The language as I read it to you is : 

"May erect another bridge-building plant on Staten Is- 
land," indicating that you had not then erected it? 

A. I think that is a mistake 1 

Q. You think that is a mistake 1 

A. Yes, sir. 

Q. What was your tonnage in 19011 I asked you about 
1900. 

A. I think it was the same as 1900. 

Q. About 25,000. 

A. Somewhere around there. 

Q. In 1902 about how much was it? 

A. I think I could best answer that question by saying that 
there were slight additions made to the Brooklyn plant from 
time to time that tended slightly to increase the tonnage; but 
a radical change in the tonnage did not take place until we 
went to Staten Island. 

Q. That is, you mean a radical change in the tonnage that 
you fabricated yourselves ? 
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A. Yes, sir. 

Q. But, in addition to tlie tonnage that yon fabricated 
yourself, while you were in Brooklyn you had tonnage fabri- 
cated for you at other plants ? 

A. Yes, sir. 

Q. What I have particularly in mind now is your output ;, 
that is, your business. Can you tell what your aggregate 
business was in 1901, in tons? 

A. No, sir ; I could not. 

Q. Is it not a fact that your gross annual business in- 
creased steadily, with possible fluctuations, from 1900 down 
to 1907, when you went into the hands of a receiver? "Were 
you not, just before that, doing the largest business you had 
ever done? 

A. Generally that is correct. 

Q. That is true, is it not? 

A. Yes, sir. 

Q. And your business had been a profitable business dur- 
ing those years, had it not? 

A. Yes, sir. 

Q. And the cause of the failure of your company was not 
because your contracting and fabricating business was not 
profitable, but because of the fact that your architect, or who- 
ever designed it for you, had underestimated the cost of the 
rolling mill you had to build? 

A. Yes. 

Q. That was the sole cause of your difiiculty? 

A. Yes. 

Q. The business itself had been prosperous? 

A. Yes, sir. 

Q. And your business was competitive with the American- 
Bridge Company, was it not, to a large extent? 

A. In this country, yes, sir. 

Q. Your business was also competitive with the Phoenix,, 
was it not? 

A. Not very much with the Phoenix. 

Q. Was it not, in this territory down here? Was not the 
Phoenix in this territory? 

A. No, sir. 

Q. What other companies did you compete with besides 
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the American Bridge Company, during these prosperous 
years ? 

A. The Jackson Architectural Iron Works, J. B. & J. M. 
Cornell, Levering & Garrigues, Hay Foundry & Iron Works 
and some others. 

Q. You spoke, a moment ago, in the list of these companies 
of Levering & Garrigues. How long had they been in busi- 
ness? 

A. I cannot tell you. 

Q. Well, a long timef It was long prior to 1900? 

A. My recollection is that they were originally in Phila- 
delphia, and very seldom came into this market. Mr. Lev- 
ering died, and Mr. Garrigues came over to New York, and I 
guess the bulk of his business was done in New York City, 
and they built their plant at Dunellen, New Jersey. 

Q. Where is their plant? 

A. Dunellen, New Jersey. 

Q. It was built prior to 1900? 

A. I do not think it was, no, sir. I will not be sure, but I 
think they were still operating in Philadelphia in 1900. 

Q. They had a plant there? 

A. Yes, sir; a small plant. 

Q. Is it not a fact that Levering & Garrigues were en- 
gaged in the construction of very heavy structures in 1900 
and prior thereto? 

A. I should say not. 

Q. You do not think they were? 

A. I do not think so. 

Q. And they were not turning out heavy material in their 
shop? 

A. No, sir. 

Q. (Continuing). Wherever their shops may have been lo- 
cated? 

A. That is correct. 

Q. You mean that they had never done that prior to 1900, 
or that they were not doing it in the year 1900? 

A. They may have done some heavy work; but I think I 
am correct in saying that they did not turn it out in their 
shops. They may have bought it from somebody else. 
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Q. Were they not competitors with you in erecting the 
heavy work in this district? 

A. Not very much in 1900 as I recollect it. 

Q. When did they begin to be ? In 1901 ! 

A. No. I should say it was not before 1904 or 1905. 

Q. That is your best judgment? 

A. That is my best recollection; but it is very hazy. 

Q. You gave certain estimates when you were on the stand 
the other day, about the capacity for turning out heavy work 
possessed by these plants in 1900, particularly the plants 
that were acquired by the American Bridge Company, which 
you said constituted 80 per cent of the capacity of the coun- 
try for that class of work, as I understood you. That is what 
you said? 

A. Yes, sir. 

Q. You divided that up into 116 per cent, first, and then 
scaled it down to 100 per cent, distributing it among the 
various plants ; and in that second distribution, which aggre- 
gated the 100 per cent., of the 80 per cent., you stated that 
the Lassig plant had about 7 per cent. Where was the Lassig 
plant located? 

A. My recollection is that it was in Chicago. 

Q. Will you describe that plant? You visited it, did you 
not? 

A. No, sir.- 

Q. You stated, the other day, that you visited all of these 
except three at Pittsburg. You did not visit the Lassig plant? 

A. I do not think I so stated. 

Q. That is what you said. 

A. I did not mean to so state. 

Q. If you did so state, you desire to withdraw that state- 
ment, do you? 

A. I do, yes, sir. 

Q. So that there will not be any question about it, on page 
1609 of the printed record you testified as follows: 

"Q. Where did you get that information; did you visit 

these plants? 

"A. Oh, yes. I have been to them. 
"Q. To all of them? 
"A. Nearly all. 
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"Q. Which ones are there that you did not visit? 

"A. Keystone, Pittsburg and Shiffler." 

A. My recollection is that I was cut off before I finished 
my answer, and did not complete the full list of those that I 
had not visited. 

Q. You were not cut off, Mr. Milliken, and I doubt very 
much if you so remember. Your answer was complete. The 
next question after it was this : 

"Q. But you feel entirely competent to base an opinion 
as to the capacity of Shiffler, Keystone and Pittsburg upon 
your information without having visited them, do you? 

"A. I told you that it was only my general knowledge." 

That shows that you were not cut off. 

Mb. Colton : I do not know that it does. 

By Me. Sevebance : 

Q. You did not visit the Lassig plant ? 

A. No, sir. 

Q. State whether you visited all the rest of them. Take 
your time to it. 

A. Eead the list. 

Q. Yes. Post & McCord? 

A. Yes, sir. 

Q. Pencoyd? 

A. Yes, sir. 

Q. Union? 

A. No, sir. 

Q. Trenton? 

Q. Yes, sir. 

Q. Lassig; you have already said no? 

A. No, sir. 

Q. Eochester? 

A. Yes, sir. 

Q. Edge Moor? 

A. No, sir. 

Q. Elmira? 

A. No, sir. 

Q. Pittsburg; you have already said no? 

A. No, sir. 

Q. Shiffller; you have said no? 

A. Yes, sir. 
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Q. Keystone; you have said no? 

A. Yes, sir. 

Q. Then, Mr. Milliken, your statement as made the other 
day, that you had visited all these plants except the Key- 
stone, Pittsburg and Shiffler, was incorrect as to the Union, 
Lassig, Edge Moor and Elmira, was it not? 

A. Yes, sir. 

Q. So that, instead of visiting all of these plants, eleven in 
number, you had only visited four, namely : Post & McCord, 
Pencoyd, Trenton and Eochester? That is true, is it not? 

A. Yes, sir. 

Q. You stated that the Lassig plant had seven per cent, 
of this business, and the Eochester plant seven per cent. Do 
you not know, Mr. Milliken, that in the year 1901, one year 
later, that the total capacity of the Eochester plant was 7,200 
tons and of the Lassig plant 54,000 tons ? 

A. I do not know ; no, sir. 

Q. You do not know the contrary, do you? 
i A. I do not know anything about the changes in the 
plant. 

Q. Do you know there were any changes during that year? 

A. I do not, no, sir. 

Q. Would you undertake to testify that the same propor- 
tion did not exist between those two plants in 1900 as I 
have stated existed in 1901? 

A. I told you that, to the best of my knowledge and belief, 
the proportion — 

Q. (Interrupting) Of capacity? 

A. Not of capacity. 

Q. Not of capacity? 

A. (Continuing.) For doing heavy work? 

Q. Yes ; capacity for doing heavy work? 

A. Was as I have stated. 

Q. Now you have placed Lassig and Eochester as equals? 

A. Yes, sir. 

Q. To wit, each seven per cent. 

A. Yes. 

Q. You visited the Eochester plant? 

A. Yes. 

Q. You never visited the Lassig plant? 
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A. No, sir. 

Q. You do not know, and you do not undertake to deny, 
that the capacity of the Lassig plant in 1901 was nearly eight 
times that of the Rochester plant, do you, — 54,000 against 
7,200? 

A. That might be true, too ; and yet the other might not 
be wrong. 

Q. How can you say anything about it if you did not go 
to the Lassig plant and see the machinees they had and the 
equipment they had to turn out heavy work? 

A. I can only answer from my general knowledge of the 
business, which I was testifying from. 

Q. As a matter of fact, you do not know anything about 
it, do you, of your own knowledge, as to what the plant could 
do or what it did do ? 

A. At that time I was very conversant with what work I 
understood they were doing, the class of work they were 
doing, and I formed my conclusions, as I told you, from that 
general knowledge. 

Q. Is not this a fact : that a plant might be doing a certain 
amount of a certain kind of work and still have the capacity 
to do five times that amount of that same kind of work, if 
they were not successful bidders ? 

A. That might be. It might also be, however, that they 
might have a capacity for doing 54,000 tons, of very light 
work and might not have the capacity for doing heavy work. 

Q. That is very true. As to what capacity the Lassig 
plant had, whether for light work or for heavy work, you 
know nothing about it, do you? 

A. Only from general knowledge. 

Q. Your knowledge is not specific. You cannot tell what 
tonnage they had, or what kind of machinery or equipment 
they had, can you? 

A. I can only answer from my general knowledge. 

Q. You cannot tell the source of that general knowledge? 
Tell me one publication that you ever read on the subject of 
the Lassig plant. 

A. I read all the trade papers. 

Q. Tell me one publication that you ever read giving the 
capacity of the Lassig plant for turning out heavy material. 
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A. I read Swank's book. 

Q. What year? 1900? 

A. I do not remember the year. 

Q. You are testifying about 1900. That is what you were 
asked about. Did you read Swank's book for 1900 on that 
subject? 

A. I cannot tell you whether I did or not. 

Q. Did you read Swank's book for 1901? 

A. I read Swank's books as fast as they were published. 
Whether he published any in 1900 or not I cannot tell you. 

Q. Assuming that he did not publish any books giving 
statistics of bridge-building plants in 1900, then what did 
you read that showed you the capacity of the Lassig plant 
in 1900? 

A. I read all the general trade papers that give an ac- 
count of the work that is executed, pictures and drawings of 
the work in detail showing the size and extent of it and ex- 
plaining the difi&culties of executing this work. 

Q. This is not at all responsive. 

Name one publication that you read, either in 1900 or at 
any other time, that gave you or stated the capacity of the 
Lassig plant for doing heavy work. 

A. I do not remember, at this time, any publication that 
I ever read. 

Q. This capacity of 80 per cent of the large works that' 
you testified about included the capacity for all the smaller 
work. 

A. I do not quite understand that question. 

Q. If a plant is equipped to do heavy work, it can also 
do small work, can it not? 

A. It can, as a rule, yes, sir. 

Q. Then is this percentage that you have given of the 80 
per cent the total tonnage, or only the tonnage as to heavy 
work? 

A. Only the tonnage for heavy work. 

Q. Do you consider the output in arriving at that per- 
centage ? 

A. Only in a very general way. 

Q. That is not the question. Did you consider what they 
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put out, or did you consider what they were capable of mak- 
ing only? 

A. I considered both phases of that question. 

Q. You could not have considered what the Lassig plant 
was capable of earning, in view of the fact that you never 
visited it or read any publication that you can identify with 
reference to it. Did you know something about their output? 

A. I never testified about their earning. 

Q. You did not? 

A. No. 

■Q. Another thing : Did not the Lassig plant sell its prod- 
uct mostly in the interior of the country? 

A. Yes, sir. 

Q. And you were not in that market, were you? 

A. Not to any great extent. 

Q. You were not at all, were you? Your business was, in 
1900, largely in the Metropolitan district here? 

A. Largely in the Metropolitan district. 

Q. And in the other districts you have stated? 

A. Yes. 

Q. Consequently, as far as the Lassig plant is concerned, 
you never visited the plant, you cannot name any publication 
that described it, you were not a competitor of theirs in the 
market in which they were doing business, the great interior 
part of the country; that is a fact, is it not? 

A. Yes. 

Q. Will you give the capacity in tons included in these 
various percentages that you have assigned to the different 
companies for heavy material? I will name them to you in 
the order in which you gave them the other day. Take Post 
& McCord; what was their capacity in tons in 1900? 

A. You mean figuring out on the basis of that percentage ? 

Q. No; eliminating percentage. I want the concrete fig- 
ures now. What was their capacity for turning out heavy 
work in 1900? What was their tonnage capacity for heavy 
work? 

A. May I consult my memorandum that I made the other 
day? 

Q. Oh, yes. Consult it, certainly. 

A. I figured out, approximately, 28,800 tons? 
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Q. And the Pencoyd Company? 

A. Approximately 48,000 tons. 

Q. And the Union'? . 

A. 22,400 tons. 

Q. And the Trenton? 

A. 22,400 tons. 

Q. And the Lassig? 

A. 22,400 tons. 

Q. And Eoehester? 

A. 22,400 tons. 

Q. Edge Moor? 

A. 35,200 tons. 

Q. Elmira? 

A. 35,200 tons. 

Q. Pittsburg? 

A. 32,000 tons. 

Q. Schiffler? 

A. 28,800 tons. 

Q. Keystone? 

A. 22,410 tons. 

Q. What does that aggregate? 

A. 320,000 tons. 

Q. Where did yon get those figures? 

A. They were my approximate idea of what I thought 
constituted the heavy tonnage of work in 1900. 

Q. Is this the way you did it : Did you assume as a basis 
that the total tonnage was 400,000 tons and that 80 per cent, 
of that, which you stated was possessed in tonnage capacity 
by the plants that were in the American Bridge Company 
would be 320,000 tons, and then did you divide that in mak- 
ing these figures on the stand into these various percentages, 
alloting to Post & McCord 9 per cent., to Pencoyd 15 per 
cent., and so on, and then figure on the basis of these vari- 
ous percentages of 320,000; is that the way you get this? 

A. That is partly correct. 

Q. Is not that exactly correct? 

A. No, it is not. 

Q. In what respect is it not correct? 

A. In my mind I calculated very roughly my idea or 
recollection of the total capacity of a plant and then made a 
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deduction from that total for what I termed work not in 
the heaviest class. 

Q. May I ask this : What was the total that you took 
from which you made this deduction? 

A. I cannot say I fixed any absolute figure about that, 
Mr. Severance. 

Q. You testified in answer to counsel, I believe, the other 
day, did you not, as to 400,000 tons ? 

A. Yes. 

Q. Did I not ask you this question, and did you not give 
the following answer? 

"Q. Can you give the total tonnage of this heavy work 
that you have been testifying about in the United States in 
1900, or approximately the total? 

"A. I should think roughly it would be somewhere about 
400,000 tons"? 

A. Yes, sir. 

Q. By that answer did you mean the tonnage that was 
produced or the capacity of the plants to produce the ton- 
nage of that character — ^I mean of heavy work? 

A. I meant the total consumption in the United States 
in heavy work, in my estimation, was 400,000 tons per an- 
num at that time. 

Q. That is what you meant? 

A. Yes; that is what I meant. 

Q. And that that work was, in your opinion, previously ex- 
pressed in your testimony, produced by plants that went 
into the bridge company, and plants that did not, and the 
capacity of these plants, not their output 

A. (Interposing.) No, not their output. 

Q. (Continuing.) Would be divided on the basis of 80 
per cent, and 20 per cent.? 

A. That is correct, yes. 

Q. Now it appears from your present testimony, that 
the capacities of these plants, as you have estimated them, 
aggregate practically 320,000 tons, which is 80 per cent, 
of the 400,000 tons which you say is the tonnage sold? 

A. No; I think you misunderstood me. 

Q. Well, have I misunderstood you? 
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A. I said the capacity of the plants was in excess of their 
capacity for turning out heavy work. 

Q. What I meant was their capacity for turning out 
heavy work. You stated that the plants possessed a ca- 
pacity to turn out heavy work in certain amounts, which 
you have detailed, which aggregated 320,000 tons. That is- 
true, is it not? 

A. Yes. 

Q. Beginning with Post and McCord and running down 
to the Keystone Company, in the order I asked you, and 
you gave me the figures. That is right, is it not? 

A. Yes. 

Q. Then, if that is the case, the total capacity to turn 
out heavy work of each one of these plants was required in 
1900 to do the business that was actually done in 1900. That 
is right, is it .not? Every plant running full — that would 
be required, because 320,000 is 80 per cent, of 400,000; 

A Well, I could not say exactly that. I do not remem- 
ber that the plants were absolutely full at that time. I can- 
not say that each and every plant was absolutely full. 

Q. But, Mr. Milliken, I do not want to mislead you in 
any way by my question. You have testified, last Monday, 
that the total consumption of the country, the tonnage out- 
put, was 400,000. 

A. In my estimation. That was as near an approximate- 
estimate as I could give. You attempted then to pin me 
down to percentages for different plants, and I objected to 
it on the ground that I do not think it is fair to do it that 
way. I can form a general opinion, but I cannot come down 
to one per cent, or some fraction of a per cent, for each in- 
dividual unit. I do not think it is possible to do so. 

Q. Let me proceed with my question, then. This morning 
I have asked you to state the tonnage capacity of these va- 
rious plants that went into the Bridge Company. I mean ca- 
pacity for turning out this heavy work. 
A Ygs sir. 

Q. And you have detailed these estimates, and they aggre- 
gate 320,000 tons. 

A. Because I tell you they were based on a percentage 
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that you named, that I named the other day, figuring on 320,- 
000 tons. It is simply a mathematical calculation. 

Q. Taking the figures you have given, 320,000 tons is 80 
per cent of the total consumption of the country — the output 
— and if that 320,000 tons is the total capacity to produce that 
kind of material possessed by the plants that went into the 
Bridge Company, then it follows, does it not, that in 1900 
they were all running full and their competitors were all 
running full to make up the other 80,000 tons? 

A. On that assumption it would be, yes. 

Q. That is a fair assumption from your testimony, is it 
not? 

A. If you wish to deduce that you are entitled to it. 

Q. Can you suggest any other deduction? 

A. No, sir; you are the judge. 

Q. I notice, Mr. Milliken, at page 1592 of the printed rec- 
ord, when you were asked to classify these different plants, 
you classified the Detroit Bridge & Iron Works as a second 
class plant. Why did you do that? 

A. From my general opinion, from the slight knowledge I 
had of that plant. 

Q. Are you not aware, Mr. Milliken, that previous to 
1900 the Detroit Bridge & Iron Works, that you classify as 
a second class plant, had built the great Virtoria Bridge at 
Montreal, one of the biggest structures of its kind on the 
Continent? 

A. No, sir ; I was not. 

Q. Do you recall it now? 

A. No. The Victoria Bridge? 

Q. Yes, the Victoria Bridge over the St. Lawrence, at 
Montreal? 

A. No, sir. I did not know that they built it. 

Q, Tou do not know they did not? 

A. No, sir ; I do not know anything about it. 

Q. If they were capable of building such a structure as 
that, you would hardly put them in the second class? 

A. I do not know that they built it. 

Q. Assume that they built it. 

A. I would have to know that they fabricated it, too; I 
would have to know that they fabricated it and built it. 
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Q. Assume that they built it and assume that they fabri- 
cated it, then what would you say? Would that change your 
opinion? 

A. It might change my opinion. 

Q. It would, would it not? 

A. I would have to know a little more about it. 

Q. Would you? 

A. Yes. I do not know the bridge, in the first place; I 
do not know the size of it or its construction. 

Q. You know something about the St. Lawrence Eiver, do 
you not? 

A. Yes; I have been on it. 

Q. Have you been at Montreal? 

A. Yes. 

Q. Do you think a company that possessed a plant that 
could fabricate a railroad bridge across that river at that 
point would be a second class plant ? Would you define them 
as first or second class? 

A. If they did that that might change my opinion. 

Q. It would, would it not? If the fact were brought to 
your knowledge, so that you were satisfied of the truth of 
the fact, that this company built the bridge and fabricated it, 
you would say that it would place them in the first class in- 
stead of the second class, would you not? 

A. Can you not change your question? You ask me if I 
were satisfied would I be satisfied. 

Q. Oh, no. I say if you learned it to be a fact that the 
Detroit Company had fabricated and built a railroad bridge 
across the the S't. Lawrence Eiver at Montreal previous to 
1900, would you not say that they must be classed as a first 
class shop within the definitions that you have given? 

A. Can you give me the span of the bridge? 

Q. I could not do that. 

Me. Lindabury: He says he has been over it. 

By Mr. Severance: 

Q. You have been there? 

A. I have not been over the bridge. 

Q. How did you get to Montreal — did you swim the river? 
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A. I went down in a boat from the Thousand Islands and' 
went down to Quebec. 

Mr. Lindabury : Then you went under the bridge. 

The Witness: I do not think there was any bridge there 
when I went there. That was a good many years ago. I 
guess it was in the early eighties. 

By Mr. SEVERAiircE : 

Q. Then you have not been there recently? 

A. No. 

Q. Assuming that it should turn out that the spans of that 
bridge are 220 feet to 320 feet in length — ^there are several 
spans of the bridge — would you think that a plant that could 
fabricate and build that bridge would be a second-class plant! 

A. It is a railroad bridge, is it? 

Q. Yes. 

A. Single or double track? 

Q. Double track, I understand. * 

A. Is it a pin-connected bridge or a riveted bridge? It 
makes a difference. 

Q. A double-track railroad and highway bridge; you can 
have it pin-connected or riveted, whichever you please. 

A. Because if it is a pin-connected bridge I do not sup- 
pose they built it all, because I do not remember their hav- 
ing any I-bar plant at Detroit. 

Q. You may assume for the purpose of your answer that 
I am not misleading you about the fact that they fabricated 
and built the bridge. I am asking you to assume that. As- 
suming that they did that, and that the bridge was of that 
character, the character I have described to you, over the 
St. Lawrence Eiver at Montreal, would you not say that a 
plant that could fabricate and build that bridge was entitled 
to be placed in the first-class list, as you differentiated the 
classes the other day? 

A. All right ; yes, sir. 

Q. That is so, is it not? 

A. All right; yes, sir. 

Q. There is one thing I forgot to ask you in connection 
with the business of Mil liken Brothers. You built large 
buildings in New York, did you not? 
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A. Yes. 

Q. You built the Hippodrome, did you not? 
A. Yes, sir. 

Q. You started to build a portion of the Pennsylvania 
Eailroad Station, did you not, at the time you got into trouble 
owing to the excessive cost of your rolling mill, and had to 
suspend that under a receivership; is that true! 

A. The contract was canceled. 

Q. But you had secured the contract? 

A. Yes; we had secured the contract and executed part 
of the material when the contract was canceled. 

Q. It was cancelled on account of the receivership? 

A. During the receivership ; yes, sir. 

Q. What part of the building did the contract cover? 

A. The structural steel work for the Pennsylvania Ter- 
minal Station. 

Q. You built the Long Island Railroad Power House, did 
you not? 

A. Yes, sir. 

Q. As to these great contracts, were you competing in 
them with the American Bridge Company and others? 

A. On these two, yes, sir. 

Q. These three, with the Hippodrome 

A. Oh, I forgot the Hippodrome. I cannot tell you about 
the competition on the Hippodrome, but the other two, I 
think the American Bridge Company bid against us on both 
the contracts. 

Q. You had other large buildings here in New York be- 
sides these, although perhaps not as monumental 

A. (Interposing.) Excuse me. Of course, you are going 
into dates since 1900, now? 

Q. Yes. 

A. Yes. 

Q. When was the Hippodrome built; that was not built 
in 1900, was it? 

A. No ; it was built after that. 

Q. These three I have mentioned have all been built since 
1900, have they not? 

A. Yes, sir ; all since 1900. 

Q. And since then, before the failure of your company 
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in 1907 — before your receiversMp — Milliken Brothers did a 
large amount of heavy work here in this district, did they 
not? 

A. Yes, sir. 

Q. Large buildings? 

A. Yes, sir. 

Q. Where you were ordinarily a competitor of some of 
these companies you have named as your competitors? 

A. Yes. 

Q. When was it you visited the Eochester plant? 

A. I was at the Rochester plant a ntunber of times; I 
cannot give you the dates. 

Q. A¥ere you there before 1900? 

A. Yes, sir. 

Q. And you have been there since 1900 ? 

A. I do not remember whether I have or not. 

Q. When in 1900 were you there, if you remember? 

A. I cannot recall. ' 

Q. When was it you visited the Trenton plant? 

A. I cannot fix these dates. 

Q. During the time between 1900 and 1907, from whom did 
you purchase your steel which you fabricated, what different 
companies ? 

A. The Carnegie Steel Company, Jones & Laughlin, the 
Phoenix, Cambria, Lackawanna, Passaic, the Eastern Steel 
Company, and foreign mills. 

Q. The Pennsylvania? 

A. No. 

Q. And you bought from foreign mills in executing foreign 
contracts or domestic contracts? 

A. I cannot be sure whether any foreign material was 
bought for domestic use; if so, it is something minor, and 
only due to inability to get delivery of domestic material. As 
a rule, the foreign material that we bought went into export 
work. 

Q. That is what I supposed, and a considerable amount 
of the export business that you did was fabricated abroad, 
was it not? 

A. Yes, sir. 
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EE-DIEECT EXAMINATION, 

By Me. Colton: 

Q. Mr. Severance asked you in your testimony the other 
day: 

"Q. I am giving it to you just the way you gave it to us. 
You stated that 80 per cent of that capacity was embraced in 
those companies that went into the Bridge Company. I want 
to know how much of that 80 per cent was attributable to the 
Roberts Company, the Pencoyd Works, and how much to 
Post & McCord, and so on. You have said you cannot tell as 
to the Pencoyd Works. Can you tell as to Post & McCord?" 

On page 1608 of the printed record Mr. Severance said: 

' ' Q. That makes 108 per cent out of a total of 80, and you 
have not mentioned Keystone, which you named in answer to 
Mr. Colton. What is the percentage of Keystone ; how much 
can we add to the 108 per cent for Keystone ? ' ' 

You and Mr. Severance had a misunderstanding as to 
what that first question meant? 

A. Yes, I think it is afterwards corrected — a little way 
further on. You will see that I misunderstood him. Possibly 
I did not hear. 

Mr. Severance: Look at page 1609 of the printed record. 
Mr. Milliken there says that he misunderstood the question: 

"A. Then I misunderstood your question. I understood 
you to ask what proportion of the heavy work did Pencoyd 
do of the total capacity of doing heavy work in the American 
Bridge Company." 

I then said : 

"Q. Oh, no, I asked you as to the entire United States." 

Then he said, "I thought you asked me as to the American 
Bridge Company." 

Mr. Colton: This question would not be correct in the 
light of that. 

Mr. Lindabury : What follows later I think makes it clear. 

Mr. Severance : I intended to ask as to the percentage of 
the 80 per cent, but he said he misunderstood. 

The Witness : Yes, I misunderstood. 
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Mr. Colton: I would like to offer in evidence a work 
whose authority has already been proven by counsel for the 
United States Steel Corporation, or so much of it as I here- 
after name. The work is ' ' Iron & Steel Works of the United 
States and also of Canada and Mexico, 1898," and the pages 
I wish to put in are the first page that has any amount of 
printed matter on it. It is a directory of the iron and steel 
works. I wish to introduce that page in order to show what 
it included. That is the title page, the first page that has any 
printed matter on it. 

I also wish to put in evidence pages, 278 to 284, inclusive, 
which purport to give a complete list of capacity for com- 
panies in the United States at that time. 

Mr. Lindabury: That is already in evidence, is it not? 

Mr. Colton: Those pages have not been put in evidence. 
1 offer them in evidence. 

Mr. Lindabury : We object to that. We do not understand 
that the high opinion in which counsel for the defendants hold 
this book makes it evidential ; nor entitles it to be put in evi- 
dence except by agreement. It may be that when counsel on 
both sides get together they will agree to accept certain state- 
ments there as evidence, as if proven by the witness, but 
except by agreement we do not understand that it is admissible 
or that anything in that book can be made evidence, and we 
therefore object to it. 

By Mb. Colton: 

Q. I would ask you to look at page 278 of that book and 
name the first company that you find there that has a capac- 
ity of 10,000 tons or over. 

Me. Severance : I object to that as immaterial and incom- 
petent. The book shows for itself. You have offered it in 
evidence, and why waste time having him read it out of a 
book? 

Mr. Colton : I have certain questions to ask on' this line 
subsequent to this. 

Mb. Severance : I object to his reading from this book for 
any purpose. 



FOSTEiR MILLIKEN. 1651 

By Mr. Colton : 

Q. I ask you to name the first company that has 10,000 
tons or over. 

A. Boston Bridge Works. 

Q. Would you put that company down on a sheet of paper, 
together with the tonnage there, because I wish to get certain 
calculations. 

Mr. Severance : Can you not make these calculations ? 

Mr. Colton : Counsel on the other side has made certain 
calculations in his cross examination, and I think this is 
proper. 

Mr. Severance : I did not ask the witness any figures about 
the Boston Bridge Works. 

The Witness: Yes, you did ask about the Boston Bridge 
Works. 

Mr. Severance : I beg your pardon, then. 

Mr. Colton : I should also like to put in evidence from the 
Iron & Steel Works of 1901 so much of page 170 as relates to 
the Passiac Boiling Mills and Bridge Works. I offer that in 
evidence. 

Me. Severance: We make the same objection to that as 
Mr. Lindabury stated in regard to the pages in the other book. 

(True copies of the extracts so identified will be found in 
full in the book of exhibits, marked respectively Grovernment 
Exhibit No. 133 and 133a; and Government Exhibit No. 134.) 

By Mr. Colton : 

Q. You spoke of I-bars in your cross examination. What 
are I-bars; what are they used forf 

A. Primarily I-bars are used in heavy highway and rail- 
road bridges for the tension members ; that is, they were used 
some years ago, they are not used to such a great extent now. 

Q. Prior to 1900 what companies in the United States 
manufactured I-bars, so far as you know? 

A. To my recollection, the Phoenix people. The King 
Bridge Company made some of the smaller sizes ; the Pencoyd 
made large sizes ; the Union, Edge Moor and Keystone. 

Q. No others? 

A. Not that I can recollect. 
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Q. Can you refresh your recollection as to any others 
from looking over the Iron & Steel Works named in the direc- 
tory there? 

Mb. Severance: You mean refresh his recollection from 
that book? 

Mr. Colton : Yes. 

Mr. Severance : I object to that. 

Mb. Colton : There is no statement there as to who made 
I-bars. 

The Witness: There is no statement here to the effect 
that certain companies manufactured them. 

Mr. Severance : Oh ; I thought there was. 

The Witness : To my best recollection that is the complete 
list of the people making what are known as I-bars for bridges 
and bridge work. 

By Mr. Colton : 

Q. Then, of the companies of those that did not go into the 
American Bridge Company, there was only one company that 
made all sizes of I-bars, of the heavy size? 

A. That is what I should say, only one company — ^the 
Phoenix. 

Q. What was the use of those I-bars at that time? 

A. At that time nearly all the railway bridges, heavy, long 
span bridges, were constructed with I-bars. It was at a later 
date that the riveted connection came into vogue. 

Q. What is a girder in a buildiag? 

A. A girder is a compound member, that is, a riveted 
member, made up of plates and angles, sometimes channels 
and other structural shapes. 

Mr. Lindabtjby: Do you mean as to its use? 

Mb. Colton : Yes : 

Mr. Lindabtjry : He has not testified as to its use. 

By Mr. Colton : 

Q. Where is it used? 

Mr. Lindabuby: What office does it perform? 

A. In a building, in the foundations, it may be used as a 
distributing girder or a cantilever girder. 
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By Mr. Colton : 

Q. What do you mean by a distributing girder? 

A. Where you come down with a heavy concentrated load 
on a column and you wish to distribute that load over a sur- 
face, you use one or more girders to transmit that load to 
other beams or girders underneath it, which still further dis- 
tribute it. 

>Q. What does the girder rest on? 

A. A girder noay rest on what is known as the grillage 
beams, or it may rest direct on the rock or concrete founda- 
tion, or it may rest on some other columns or support. 

Q. Of what weight is a girder? I believe you have testi- 
fied about that. 

A. I testified that a heavy girder, in 1900, I should as- 
sume, weighed 25 tons. 

Q. What story building would you expect to use that sort 
of girder in? 

A. You might possibly use it in a one-story building un- 
der certain conditions. 

Q. What are the conditions? 

cr" - 

Me. Severance : If you want a full answer to that question, 

it will take all day. 

A. If you want to form a large space not obstructed by 
columns, you might introduce a girder overhead to avoid the 
use of columns and frame the beams into the girder, and thus, 
transmit the load to the columns or points of support. 

By Mr. Colton : ] 

Q. What are some of the different lengths of heavy gir- 
ders as used in 1900? 

A. They are ianumerable. 
Q. Name some of them. 

Mr. Lindabury : A girder can be any length. 
Mr. Colton : He can say that, if that is a fact. 

A. I think I testified that I do not remember any girders 
in 1900 being as long as 100 feet, used in building construc- 
tion, except that I do remember one instance where I think 
the girder was that long; but it was sent to the building in 
pieces and erected piece meal on false work. 
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By Mr. Colton : 

Q. Then it might be any length short of 100 feet, in 1900? 
Is that right? 

A. Yes, sir. 

Q. To what different lengths do columns go, or did they 
usually go in 1900? 

A. A column in those days rarely exceeded two stories. 
It might, for some special reason — head-room, for instance 
— exceed that, but as a rule in building construction a column 
in those days would be possibly 30 feet long, or 35 feet. 

Q. "When did you start to build your rolling mill concern- 
ing which Mr. Severance has asked you? 

A. January, 1906. 

Q. What caused you to start to build a rolling mill at that 
time? 

Mr. Severance : Objected to as incompetent and imma- 
terial. It does not make any difference why he started to 
build a rolling mill then. 

The Witness: What was the question? 

(The question was repeated as above recorded.) 
A. There were a number of reasons. 

By Mr. Colton : 
Q. State them. 

Mr. Severance: The same objection. 

A. Well, we felt that to insure the delivery of our raw 
material, and control its delivery, we would make our own 
steel and roll our own material. We also felt that with the 
prevailing price at that time there was a large margin of 
profit in the raw material, and we felt that we might be pre- 
vented from getting our material for our foreign work. 

Q. Did you purchase your material to a considerable ex- 
tent from competitors of yours? 

A. We purchased a very large quantity of our material 
from the Carnegie Steel Company. 

By Mr. Colton : 

Q. Whom did you employ in connection with the building 
of your rolling mill work? 
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Mr. Severance: I object to that as immaterial. What dif- 
ference does it make ? 

A. George L. Eeis. 
By Mr. Colxon : 

Q. What was his original estimate upon the building? 

Mr. Severance: Now, Mr. Colton 

Mr. Colton : We intend to connect this later. 
Mr. Severance: I object to it as immaterial and incom- 
petent. 

Mr. Colton : I will repeat the question. 

What was his original estimate upon the building? 

A. His estimate for the steel plant and rolling mill was 
about $3,000,000. 

Q. In a general way what did you and your company do 
to raise that $3,000,000? 

Mr. Severance: Objected to as immaterial. 

A. We issued first mortgage bonds to the extent of $3,- 
000,000. 

By Mr. Colton : 

Q. By whom were these first mortgage bonds taken up ? 

Mr. Severance : Objected to as immaterial. 

A. They were purchased by the firm of William Salomon 
& Company and J. H. Bache & Company, of this city. 

Q. When were you first informed that Mr. Eeis was not 
going to come within his estimate? 

Mr. Severance: Objected to as incompetent, irrelevant and 
immaterial. 

Mr. Lindabury: You mean the bids were not within Mr. 
Reis' estimate, do you not? 

Mr. Colton: I will ask the stenographer to repeat my 
question. 

(The stenographer repeated the question, as follows:) 

' ' Q. When were you first informed that Mr. Reis was not 
going to come within his estimates?" 
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The Witness : My recollection — 

Me. Dickinson : Wait a moment. Let us hear that ques- 
tion again, so that we will all understand it. 

(The question was again repeated by the stenographer as 
above recorded.) 

The Witness : My recollection is that it was in September 
of 1906. 

By Mr. Colton : 

Q. Give the substance of the conversation between you in 
regard to this. 

Mr. Severance: Objected to as incompetent and imma- 
terial. Do you mean between Mr. Eeis and himself? 

Mr. Colton : Yes, between Mr. Eeis and Mr. Milliken. 

The Witness : I cannot give you all. 

Me. Severance: I appeal to counsel for the Government. 
It seems to me this is not at all competent. 

Me. Colton : If you would strike out the question of fail- 
ure in the first instance I would not go into it, but you brought 
out the question of failure there. 

Me. Beed : And this could be objected to as hearsay. 

Me. Severance : i es ; I object to it as incompetent, and im- 
material, and because it is hearsay. 

By Mr. Colton : 

Q. By what amount did Mr. Eeis' estimate fall below the 
amount finally required to complete the work? 

Mr. Severance: Do I correctly understand that the pre- 
vious question has been withdrawn? 

Mr. Colton: Yes. 

Mr. Severance: I object to this question as immaterial 
and irrelevant. 

A. My recollection is that in round figures it was some- 
where about $2,000,000. 

By Me. Colton : 

Q. And you were not notified of this until September? 

A. No, I did not know in September, 1906, that it would 
amount to any such figure as that. 
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Q. Where did Mr. Beis come from, the man who designed 
the works? 

Mb. Sevebance: I object to that as irrelevant and imma- 
terial. 

The Witness : Before coming to our employ he was gen- 
eral manager of the Lackawanna Iron & Steel Company at 
Buffalo. 

By Me. Colton : 

Q. What was the occasion of Mr. Reis' leaving your em- 
ploy? 

Mb. Sevebance: I object to that as incompetent and im- 
material. 

Mb. Lindabuey : It seems to me that we had better stop and 
and go to Philadelphia on this line of inquiry. It is an abuse 
of the privilege of counsel. It is a serious thing, if you are 
to take our time and spend our money on such inquiries. 

Mb. Colton: Did you consider the failure of Milliken 
Brothers as material? 

Mb. Lindabuey : It was merely incidental. 

Me. Colton : If that question is stricken out I will give up 
the cross examination of this witness ; but if that question is 
left in, I think I am entitled to cross examine. 

Mr. Sevebance: As to the reason for discharging the 
architect? 

Mb. Colton: Yes. 

Me. Sevebance : You do not claim that the Court will ever 
consider it or will hesitate to strike it out, do you? 

Mb, Lindabuey : I ask the Master to stop the examination 
until we go to Philadelphia, if you are going on with this 
thing. We have some rights here. You have no right to go 
on with such absolutely absurd inquiries as these. 

Mb. Colton: Do you make that request? 

Me. Lindabuey : If you persist in this line of inquiry, as to 
why the architect was discharged, or what was his conversa- 
tion with him. 

Me. Colton: I did not press that question as to the con- 
versation, so you cannot make your motion as to that. 
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(By request, tlie stenographer read the question referred 
to, as follows :) 

"Q. What was the occasion of Mr. Reis' leaving your em- 
ploy?" 

Me. Lindabuby : I propose to ask the Master to stop this 
examination and go to the Court about it, unless you with- 
draw the question. 

Mb. Colton : I withdraw that question. 

By Mb. Coltoh- : 

Q. Where did Mr. Eeis go immediately after leaving your 
employ? 

A. I understand — 

Mb. Lindabtjby : I object to the question as immaterial and 
incompetent. The witness is starting out, in his answer, by 
saying ' ' I understand, ' ' which shows that it is only hearsay. 

Mb. Colton: (To the witness) : Answer the question. 

The Witness: I understand he was employed by the 
United States Steel Corporation in building their Duluth 
plant. 

By Mb. Colton : 

Q. How soon after he left your employment did he take 
up that employment? 

Mb. Sevebance: The same objection. 

The Witness : My recollection is that he went right away. 

By Mb. Colton : 

Q. Who was the receiver appointed for your company at 
the time of its failure? 

A. There were three receivers. 

Q. Who were they? 

A. William L. Ward, August Hecksher and J. VanVech- 
ten Olcott. 

Q. Do any of the banks here in New York hold either 
bonds or mortgage on the Milliken works? 

Mb. Sevebance : I object to that, as incompetent, irrelevant 
and immaterial. What can that have to do with what we are 
trying here ? 
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Mb. Colton : Let him answer the question. 
Me. Seyeeance : I do not want Mm to answer the question. 
I appeal to the Master. 

(By request the stenographer repeated the question as 
follows :) 

"Q. Do any of the banks here in New York hold either 
bonds or mortgage on the Milliken works?" 

Mr. Severance : This gentleman is not even in the com- 
pany, now. 

Me. Colton : At that time, I am speaking of. 

Mr. Lindabuey: (To the witness.) Do not answer that 
question. 

Me. Severance : It makes no difference. 

By Me. Colton : 

Q. Did they, at that time, prior to your failure! 

A. Hold any bonds ? 

Q. Yes ; or have any mortgage on the works of the Milliken 
Brothers? 

A. Certain banks here held the notes of Milliken Brothers. 

Q. What banks held the notes of Milliken Brothers ? 

Me. Severance: The same objection. 

The Witness: The Mechanics' National Bank, the Nat- 
ional Park Bank, the Guardian Trust Company and the Inter- 
national Bank. 

Q. Who were appointed on the reorganization committee' 
of Milliken Brothers? 

Me. Severance : Mr. Colton, do you insist on going on with 
this sort of outside stuff, that cannot possibly have anything 
to do with this case? 

Mr. Colton : I do not admit that it cannot possibly have 
anything to do with this case. 

Mr. Severance : You know it has nothing to do with this 
case. You are lawyer enough to know that. 

Mr. Colton: (To the witness.) Answer the question. 

Mr. Lindabtjry : Do not answer the question. 
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Do we understand that you approve of this question, Judge 
Dickinson? 

Mr. Dickinson : I will make this statement, at your solici- 
tation. I would not otherwise foreshadow what the testi- 
mony will show. I might as well state, since the question has 
arisen, that as I understand the testimony will show that they 
had made arrangements to rehabilitate the company, and that 
they were disappointed in that and did not get the accom- 
modation through the banks here that they felt they had a 
right to get, and that this evidence tends to show that there 
were influences which operated to prevent these works from 
being financially rehabilitated. That is the object of the tes- 
timony. Whether it will be connected up fully or not is an- 
other matter that I am not able to state. 

It was brought out, not in the direct examination, but in 
cross examination, that this firm of Milliken Brothers failed, 
and that they failed on account of the cost of the work over 
and above their expectations. That is the object of this tes- 
timony, as I understand. The object of this testimony is to 
show that, in some way, here in New York, through moneyed 
influences, they were prevented from rehabilitating this plant. 
That is what we are endeavoring to show, and we cannot show 
it all at once. How far it will be connected up, I am not able 
to say at this moment. 

Mr. Lindabuby : We are entitled to know — 

Me. Dickinson: (Interposing.) You are not entitled to 
know just what our testimony is, or will be. 

Mb. Lindabury: We are entitled to know whether or not 
you propose to connect the Steel Corporation with the influ- 
ences to which you alluded. 

Mr. Dickinson: I am willing to withdraw this question 
for the present, reserving the right, if we care to do so, to 
recall the witness on that question. 

Mr. Lindabury : When you have satisfied yourself of your 
ability to make the necessary connection? 

Mr. Dickinson : Yes ; of course. That is the sole reason. 
Otherwise I would not withdraw the question. 

Mr. Lindabury : Of course nothing you have said would be 
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evidential unless, in some way, the Steel Corporation were 
©oiineoted with it; and that you want to look into. 

Mr. Dickinson: Yes. 

Me. Lindabury : There is no objection to that whatever. 

Mr. Severance: Have you finished, Mr. Colton? 

Me. Colton : Yes ; that is all. 

RE-CEOSS EXAMINATION, 

By Me. Sbveeance : 

Q. You were asked about the companies that were equip- 
ped for manufacturing I-bars in 1900, and you stated that the 
Phoenix people were the only ones who could make I-bars of 
all sizes? 

A. I meant large sizes. 

Q. Both large and small sizes. 

A. Yes; large and small sizes. 

Q. Is it not a fact that the Phoenix plant alone had capac- 
ity enough to manufacture all the I-bars needed in the United 
.States at that time! 

A. I should not think so ; no, sir. 

Q. What tonnage would you say they could manufacture? 
Much more than 20 per cent, could they not? More than 50 
per cent? 

A. I would not like to form any opinion on percentages. 
I have seen their I-bar plant, and I should say, generally, they 
could not begin to make all the I-bars that were used in the 
United States in 1900. 

Q. You would not undertake specifically to state that? 
You say you state it generally? 

A. I state it generally, yes. 

Q. Not specifically? 

A. Not specifically. 

Q. Is it not a fact that you are mistaken about the King 
Bridge Company only being equipped for making small sizes ? 
As a matter of fact, were they not equipped to make all sizes, 
and did they not make all sizes ? 

A. That is not my recollection. 

Q. Were you ever in their plant? 

A. No ; but we sent inquiries to them ; and my recollection 
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is that, on one inquiry we sent them, they declined to quote on 
some siaes, and I think it is that that gave me the impression 
that was in my mind that they did not make all sizes. 

Q. They might have sold that size, or they might have had 
orders ahead or something like that? May not that have been 
so? 

A. I think their reason was stated, that they could not 
make the larger sizes. 

Q. You would not undertake to testify, of your own knowl- 
adge, that they could not make all sizes, would you? Because 
you have never been in their plant, and you do not know, for 
that reason, except as you have got this impression from some 
correspondence ? 

A. I have stated my source of information. 

Q. You have no other source of information except as you 
have stated? 

A. Yes, sir ; I have. 

Q. What is it? 

A. One of their leading men was, for a great many years, 
employed by us ; and I think I discussed the question of I.-bars 
with him. 

Q. That is, after he went to them? 

A. After he came to us. 

Q. After he came to you? 

A. Yes ; he came to us. 

Q. So that, to the best of your knowledge, the King Bridge 
Company could only build the smaller size ? 

A. Yes. 

Q. Where was their plant located? 

A. At Cleveland. 

Q. And you were never in it? 

A. No, sir. 

Mr. Severance : That is all. 

(The witness was thereupon excused.) 

Mr. Colton : Is there any one here from Milliken Brothers 
producing a contract from Milliken Brothers? 

Mb. Eckhaedt : As to the contract you wanted we did not 
find any record of there having been one made. 
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Me. Sevebance: What paper is that? 

Mr. Colton: A contract between Milliken Brothers and 
the Tennessee Coal, Iron & Railroad Company was objected 
to on the ground that it was in writing, and that the writing 
was the best evidence of it. Consequently, I am trying to 
find out whether the document exists or where it was. The 
witness who referred to it, I think, testified that it was in 
the records over at Milliken Brothers. 

Mr. Severance: Are you going to put this man on the 
stand? 

Mr. Colton": Yes. 



CHARLES W. ECKHARDT, 

called as a witness on behalf of the United States, being first 
duly sworn testified as follows: 

DIRECT EXAMINATION. 

By Mr. Colton : 

Q. Have you the subpoena with you? 

A. Yes, sir. (Handing paper to counsel.) 

Q. What is your full name? 

A. Charles W. Eckhardt. 

Q. What is your age? 

A. Thirty-eight. 

Q. What is your present employment? 

A. Purchasing agent of Milliken Brothers, Incorporated. 

Q. Do you have charge of the contracts of Milliken Broth- 
ers generally? 

A. Yes, sir. 

Q. Has not the company a secretary? 

A. Yes ; I believe there is a secretary. 

Q. Does not the secretary have general charge of con- 
tracts? 

A, Not for purchasing, no, sir. I have charge of them. 

Q. How long have you been in charge of contracts for 
purchasing? 

A. About two and a half years. 
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Q. Do you have under your custody contracts entered 
into during the years 1906 and 1907 by Milliken Brothers? 

A. Yes, sir. 

Q. Have you searched for all contracts between the Ten- 
nessee Coal, Iron & Railroad Company during the year 1907 
for the purchase of pig iron by Milliken Brothers from the 
Tennessee Coal, Iron & Railroad Company? 

A. Yes, sir. 

Q. What did you do? 
A. I went to the vault and got out all the contracts for 
that period; went through every one individually and found 
none with the Tennessee Coal, Iron & Railroad Company. 
I also went through our order books, thinking that possibly 
there was an order issued, — an ordinary purchase order. 
Also I went to the accounting department to ascertain 
whether we had any account whatever with them, and could 
find none. 

Q. How far back did you extend that search? 

A. 1906 and 1907. 

(The witness was thereupon excused.) 



FOSTER MILLIKEN, 

having been previously sworn, resumed the stand for further 
examination. 

By Mb. Colton : 

Q. Did you make any contract, or did Milliken Brothers 
enter into any contract with the Tennessee Coal, Iron & Rail- 
road Company in respect to the purchase of pig iron, shortly 
prior to the time of the failure of Milliken Brothers? 

Mr. Severance: You asked him that question the other 
Jay. 

Mr. Coltois : Yes. 

Mr. Severance: And he said theio was one made, and 
that it r, as in writing. 

Mb. Di'jkinson: He said he thought it was in writing. 

The Witness : I said I thought it was ii) writing. 



FOSTER MILMKBN. 1665i 

Me. Severance: We object to the question as irrelevant, 
and immaterial. 

By Mr. Colton : 

Q. Tell us, briefly, about the contract, the terms of it. 

Mb. Severance: The same objection. 

Me. Lindabtjry: And with whom it was negotiated. 

The AVitness: The contract, as I remember it, was en- 
tered into by the head of our purchasing department at that 
time with the Tennessee Coal & Iron Company. 

Me. Severance: I object to that as purely hearsay. You 
do not want that, do you, Mr. Colton! 

Me. Dickinson: Was it reported to you! 

The Witness: It is not exactly hearsay. 

Me. Dickinson: Was it reported to you! 

The Witness: Yes; I went down to see Mr. Topping at 
the time of the cancellation of the contract, and had a talk, 
with Mr. Topping about it. Whether it was in writing or 
some other way I do not know. 

By Me. Colton : 

Q. How large a tonnage was involved in that contract? 

Mr. Seveeance: The same objection. 

The Witness: I think I stated before that I could not 
give the tonnage. I do not know whether it is 10,000 tons 
or 20,000 tons ; but there was a considerable tonnage of pig 
iron. 

By Me. Colton: 

Q. Was it more or less than 5,000 tons 1 

A. I think it was more. 

Q. Where was this pig iron to be delivered! 

Me. Seveeance: The same objection. 

The Witness: I think it was on board cars at their works.. 

By Me. Colton : 

Q. And where was this pig iron to be used! 

Me. Seveeance: The same objection. 

A. It was to be used in the manufacture of steel in our 
open-hearth steel plant on S'taten Island. 
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By Mb. Colton : 

Q. Was the contract carried out? 

A. It was not ; no, sir. 

Q. Wliy was it not carried out? 

Mr. Severance: The same objection. 
The Witness: We requested the cancellation of the con- 
tract. 

By Me Colton : 

Q. Was the contract cancelled? 

A. To the best of my knowledge and belief it was can- 
celled. 

Mr. Colton : That is all. 

Mr. Severance: No questions. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER EECESS. 

At the expiration of recess the hearing was resumed. 

E. C. FELTON, 

called as a witness in behalf of the United States, being 
first duly sworn, testified as follows : 

DIRECT EXiAMINATION, 

By Mr. Dickinson : 

Q. What is your age? 

A. 54. 

Q. Where do you live? 

A. Philadelphia. 

Q. What business are you in? 

A. I am President of the Pennsylvania Steel Company. 

Q. How long have you been president of the Pennsylvania 
Steel Company? 

A. Since 1896. 



E. C. FELTON. 1667 

Q. Were you connected with them before that! 

A. Yes, sir. 

Q. In what capacity? 

A. Do you mean from the beginning? 

Q. How far back does your connection with them go? 

A. I went to work with the Pennsylvania Steel Company 
in 1880. 

Q. In one capacity or another you have been with it ever 
since ? 

A. I have been with it ever since in one capacity or an- 
other. 

Q. Where are those works located? 

A. We have two steel works, one at Steelton, near Harris- 
burg, Pennsylvania, and the other at Sparrows Point, in 
Maryland. 

Q. That was the Maryland Company, was it? 

A. That is the Maryland Company, now, but the Pennsyl- 
vania Steel Company owns it. 

Mr. Lindabury : The Pennsylvania Steel Company of New 
Jersey? 

The Witness; The Pennsylvania Steel Company of New 
Jersey owns both the Pennsylvania Steel Company of Penn- 
sylvania and the Maryland Steel Company of Maryland. 

By Mbi. Dickinson : 

Q. It owns the stock of those two companies? 
A. It owns the stock of those two companies. 
Q. How long have those two companies been under one 

control ? 

A. Always. That is,. I might explain, the Pennsylvania 
Steel Company of Pennsylvania originally erected at Spar- 
rows Point, Maryland, what they called their Maryland ex- 
tension, near Baltimore. Later on, finding that it was better 
to operate their works under a Maryland charter, the Mary- 
land Company was formed, but the ownership has been 
retained from the beginning. 

Q. The Pennsylvania Steel Company erected it? 

A. The Pennsylvania Company erected it. 

Q. When was the Pennsylvania Steel Company of New 
Jersey incorporated? 
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A. The Pennsylvania Steel Company of New Jersey was 
incorporated in 1901, I tMnk. 

Q. Going back to 1898, please state what the Pennsylvania 
Steel Company manufactured? 

A. In 1898 it manufactured steel rails and billets and 
shapes. 

Q. Did it make blooms ? 

A. Yes. 

Q. And slabs? 

A. Yes. 

Q. Did you say it made plates? 

A. No ; we never made any plates. 

Q. What kind of rails did you make? 

A. Bessemer rails and open hearth rails. 

Q. For railroads, the standard rail? 

A. Yes. 

Q. For street cars also? 

A. For both, yes. 

Q. In 1898 you did not make open hearth rails, did you? 

A. We made some open hearth from the beginning. 

Q. Was that experimental? 

A. No. 

Q. Did you continue it steadily? 

A. I would not say that the manufacture of open hearth 
rails was a regular business in 1898. 

Q. Your main business was Bessemer rails? 

A. Yes. 

Q. Did you make crossings ? 

A. Yes. 

Q. And switches and frogs? 

A. Yes, and track material of all kinds. 

Q. Did you make boiler and structural material? 

A. We made bridge and building material. We never built 
boilers. 

Q. Did you make boiler material? 

A. We made some material going into boilers. 

Q. That is what I mean. 

A. But not in the shape in which it goes into boilers. 
Plates are used in the manufacture of boilers, and we did not 
make plates. 
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Q. One form of the process you performed. What was 
the total capacity of the Pennsylvania Steel Company in 
1898, in gross tons, in ingots? 

A. Would yon mind my referring to some figures that I 
have had prepared governing those things'? 

Q. No, you may refresh your recollection. 

A. It is impossible to remember all these things. I do 
not know whether I go back as far as that. 

Mr. Dickinson: Repeat the question, please. 

(The question was repeated as above recorded.) 

The Witness: Do you mean capacity or what we made? 

By Mb,. Dickinson : 

Q. I will put it both ways. I asked as to capacity. 

A. Capacity is a rather indefinite thing. I can tell you 
what we made. 

Q. Suppose you do that, then? 

A. 519,000 tons in 1898. 

Mb. Lindabuey: Is that of ingots? 

The Witness: Steel ingots, both open hearth and Bes- 
semer. 

By Mr. Dickinson : 

Q. In 1898 did the Pennsylvania Steel Company have 
selling agencies established anywhere in the United States, 
and, if so, state in what cities? 

A. Philadelphia, New York, Baltimore, Steelton. I do 
not think in that year we had an agency established in Chi- 
cago. 

Q. How about Boston? 

A. Yes, Boston. I think I stated Boston. 

Q, How about San Francisco? 

A. We had no agency established in San Francisco then. 

Q. Did you have shortly after that, and, if so, about what 

time? 

A. I think our sales agency in San Francisco was estab- 
lished perhaps in 1903. I can give you these facts abso- 
lutely if you want them. 

Q. No ; I do not think it is of sufficient importance. 

A. My recollection would be very uncertain. 
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Q. That is as near as you can fix it, is it? 

A. Yes. 

Q. I call your attention to a statement here in the Iron & 
Steel Works of 1898, and ask you whether or not that will 
refresh your memory. If it does, you can state it. 

Mr. Lindabuby : I object to that as not a proper way of 
refreshing the witness' recollection. He did not write the 
book. 

Me. Dickinson : No, but he knows the book. 

By Me. Dickinson: 

Q. You know this book, do you not — Swank's Steel Di- 
rectory! 

A. Yes. 

Q. You can look at it, and if you do recollect you may 
answer, and if you do not you may say so. 

Me. Lindabuey: The same objection. 

A. (After examination.) I might explain. This says that 
C. B. Kaufman & Company represented us in San Francisco. 
No doubt they did, but I thought you meant whether we had 
regularly established agencies of the company. 

Q. No; what I meant was whether you had anybody in 
these places that sold your products. 

A. Probably we have had people in every city in the 
United States on that same basis, but we had no regularly 
established office of our own. 

Q. Oh, that is what you understood me to ask? 

A. Yes. 

Q. How about Chicago ; did you sell your products there, 
in that city? 

A. Yes. 

Me. Lindabuey: He has answered, "in every city in the 
Union. ' ' 

By Me. Dickinson : 

Q. When you excluded San Francisco and Chicago you 
understood the question was as to regularly established 
agencies ? 

A. Yes, sir. We were selling through 
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Q. (Interposing.) Where you maintained an office of yonr 
own. 

A. Yes, where we maintained an office of our own. Of 
course, we sold through commission people wherever com- 
mission people brought the business to us. 

Q. State whether or not the Pennsylvania Steel Company 
and the Maryland Steel Company in the years 1899 and 1900 
competed with the Carnegie Steel Company? 

A. Yes. 

Q. In what did they compete principally? 

A. In rails, billets and blooms, and in the lines of struc- 
tural shapes which we manufactured. We did not manu- 
facture a full line of structural shapes. 

Q. In what territory did these two companies I have 
named compete with the Carnegie Company? 

A. I should say principally in the country east of the 
Allegheny Mountains, in New England and in the South. 

Q. You sold, however, in Chicago, did you, and in that 
vicinity? 

A. Yes, to a small extent. 

Q. Did the Carnegie Company sell there? 

A. I suppose they did. I cannot remember that we com- 
peted directly with the Carnegie Company in 

Q. (Interposing.) But you did in a number of states, did 
you? 

A. We did in a number of states. 

Q. What of your products were sold in Chicago or in that 
vicinity during those years ? I mean from Chicago. 

A. Principally material such as frogs and switches, things 
that would bear the transportation better than rails and the 
cruder steel products. 

Q. As to San Francisco, please answer the same question? 

A. In San Francisco we sold rails and all such products. 

Q. Where did you sell billets in 1897, 1898, 1899 and 190O? 
I am referring to the Pennsylvania Steel Company. 

A. Principally in the district east of the Allegheny Moun- 
tains, in New England, for instance, and we of course have 
always sold some billets in the Pittsburg district. 

Q. In all those years you sold some in that district? 

A. Yes. 
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Q. Where did you sell your structural material during 
those years? I am still speaking of the Pennsylvania com- 
pany. 

A. We probably sold our structural material in the Chi- 
cago district and in the district east of the Allegheny Moun- 
tains — New England and through the Southern States. 

Q. Where did the Maryland Steel Company, in the years 
1897 to 1900, inclusive, sell its products'? 

A. In the same territory; that is, in New England, the 
states east of the Allegheny Mountains, the Grulf States and 
the Southern States, and also on the Pacific Coast. 

Q. During these years did either of these companies, the 
Pennsylvania or the Maryland Company, compete with the 
National Steel Company? 

A. If they competed at all with the National Steel Com- 
pany, they competed in billets and blooms. I do not think the 
National Steel Company began the manufacture of rails until 
after 1900. 

Q. But it was manufacturing billets'? 

A. It was. 

Q. And selling them generally in the market? 

A. I think so. 

Q. Selling them in competition with your company? 

A. I think so. 

Q. Did your companies, either of them or both of them, 
compete in 1899 and 1900 with the Illinois Steel Company? 

A. I should say if at all to a very limited extent, and prob- 
ably in the district along the Gulf. 

Q. In what? 

A. In Louisiana and Texas — 

Q. I mean in what articles ? 

A. In rails. I do not think we were ever in competition 
with the Illinois Steel Company in other products than rails 
in those years. 

Q. In the years 1899 and 1900 what did the Pennsylvania 
Company sell in the Gulf States? Name over the various 
products, please. 

A. Almost exclusively rails and material connected with 
track. That is, fish plates and frogs and switches connected 
with railroad tracks. 
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Q. Was that so with, respect to the Maryland Company? 
A. That was so with respect to the Maryland Company, 

yes. 

Q. State the average annual price received per gross ton 
for heavy standard Bessemer rails at producing works of the 
Pennsylvania Steel Company and the Maryland Steel Com- 
pany in the years 1898, 1899 and 1900 respectively. 

A. May I again refresh my memory? 

Q. Yes, if you can do so and state the facts. 

A. (After referring to memorandum.) In those years the 
Pennsylvania Steel Company produced very few standard 
rails. Almost all the product we made of that kind was made 
at the Maryland Steel Company's works, and I have not the 
figures for the Pennsylvania Steel Company. 

Q. Have you the figures for the Maryland Steel Company? 

A. I have those for the Maryland Steel Company, yes. 

Q. Give those, then. 

A. The average price per gross ton f . o. b. mill in 1898 was 
$19.44; in 1899, $22.42; in 1900, $29.78. 

Q. State the annual average price at the mills of these 
companies respectively of Bessemer T-rails based on three 
or four of the largest contracts from 1896 to 1900. 

A. (Referring to memorandum.) In 1896 the Maryland 
works were not operated. The average price received for 
standard Bessemer rails under the three or four largest con- 
tracts of the Pennsylvania Steel Company's works was $28.25. 
In 1897 the Maryland Steel Company's plant began operation. 
Their average price was $18.73. The price received at the 
Pennsylvania Steel Company's works that year was $21.37. 
In the year 1898 Maryland Steel Company's price was $17.94; 
Pennsylvania Steel Company's price was $18.49. In 1899 the 
Maryland Steel Company's price was $20.38, and the Penn- 
sylvania Steel Company's price was $18.46. In 1900 the 
Maryland Steel Company's price was $30.30, and the Penn- 
sylvania Steel Company's' price was $32.97. 

Q. State whether or not either of these companies, or 
hoth of them, were parties to a rail pool, about 1900, until 
sometime in the first part of 1905? 

A. Yes, sir; we were. 

Q. State whether or not competition in rails between the 
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Carnegie Steel Company, the Federal Steel Company and the 
National Steel Company was restrained by agreements dur- 
ing the period from 1900 to the end of 1904. 

Mr. Lindabury : Objected to as calling for a conclusion. 
A. That depends on what you call competition in rails. 

By Mr. Dickinson : 

Q. I will ask you another question. I think myself the 
question is open to objection. 

You stated that your company was in a pool. Were those 
companies in the same pool? 

A. The Federal Steel Company, no. 

Q. How about the Carnegie Steel Company? 

A. The Carnegie Steel Company, yes. 

Q. How about the Illinois Steel Company? 

A. The Illinois Steel Company, yes. And the National 
Steel Company for a short time. 

Q. At what time was the National Steel Company in it? 

A. It is very difficult to state these dates accurately, you 
know; I have nothing to guide me in it at all excepting my 
recollection of the facts. I should think it must have been 
in 190O. 

Q. And how long, according to your recollection? 

A. My recollection is that they were not in it very long — 
possibly a year. 

Q. Beginning, as far as you recollect it, in 1900 and extend- 
ing something like a year? 

A. Something hke a year. 

Q. State all those manufacturers who were members of 
that pool during the period, say from 1899 to the end of 1904. 

A. I think the pool did not exist in 1899. It began, my 
recollection is, early in 1900. The companies which were in 
that pool in the beginning were the Colorado Fuel & Iron 
Company, the Illinois Steel Company, Carnegie Steel Com- 
pany, Cambria Steel Company, ourselves and the Lackawan- 
na Steel Company. Subsequently I think the National Steel 
Company came in, after this pool was organized. The Colo- 
rado Fuel & Iron Company subsequently left the pool, and so 
did the Lackawanna Steel & Iron Company. 
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Q. You say that was formed in 1900, the early part of 
1900. State whether or not in 1898 and 1899 the prices on 
steel rails were open ; that is to say, whether competition was 
open in themf 

A. Of course I can only speak for my own company. 

Q. You met others in competition, did you not! 

A. Yes; but I did not know whether they had a combina- 
tion among themselves or not. The prices were open so far 
as I know. 

Q. Were they or not uniform among all those companies 
you have named at that time, before the formation of the 
pool? 

A. The prices would have to be very nearly uniform, be- 
cause one mill would know what the other mills were selling 
at and would make about the same price or would not sell. 
Our prices would be pretty nearly uniform. 

Q. So far as your plant was concerned they were open 
before the formation of this pool? 

A. Yes. 

Q. How was it after the formation of this pool ; was there 
a minimum price agreed on? 

A. There was no price ever agreed on. 

Q. Was there a uniform minimum price list? 

A. A price was observed, as indicated by these figures. 
You can see that the price varied somewhat. I can speak for 
my company only. 

Q. I am speaking now as to the time after the formation 
of the pool. 

A. I, of course, do not know absolutely what the other 
companies did. I cannot testify what their prices were. But 
if the prices had varied considerably from the understood 
price I would have known it. 

Q. Then there was an understood price, was there? 

A. There was a price which we had talked over and con- 
sidered to be a fair price to ask for steel rails. 

Q. Yes. 

A. And these members in the pool had talked it over and 
considered that a fair price. 

Q. State whether or not that was understood during that 
period as a minimum market price or not? 
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A. I do not understand that question. 

Mr. Dickinson : Let the stenographer repeat it. 

(The stenographer repeated the question as above re- 
corded.) 

Mb. Lindabury : Objected to as calling for a conclusion. 

Mb. Dickinson: I will strike out the word "market" and 
let him answer the question. 

Mb. Lindabury: The witness has said that there was no 
agreement. 

Mb. Dickinson : I am asking now what there was. 

Mr. Lindabury : I would not object to it if you asked Mm 
what there was, but you are telling him something and want- 
ing him to say yes. 

The Witness: Will you repeat the question? 

(The stenographer repeated the question as modified, as 
follows:) 

" Q. State whether or not that was understood during that 
period as a minimum price." 

Mb. Dickinson : At which the members of the pool would 
sell. 

The Witness : No member of the pool ever agreed to sell 
at any minimum price. We talked the matter over and con- 
sidered what seemed to be a reasonable and fair price; but 
we were at all times free to charge any price we chose. As 
a matter of fact, we adhered pretty close to the price which 
seemed to be a reasonable price, but we were never controlled 
by any agreement ; there was never any obligation to do it. 

By Mr. Dickins.on : 

Q. After the formation of the pool state whether or not 
there was practically a uniform market price recognized in 
the trade and accepted? 

Mb. Lindabuey : I object to that. ' ' Recognized in the trade 
and accepted" are two or three questions in one. The ques- 
tion as to uniform price is one question, but counsel incor- 
porates in his question the suggestion that it was accepted 
and observed. 

(The question, as above recorded, was repeated by the 
stenographer.) 
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Mr. Dickinson: Strike out "was accepted." Now answer 
the question. 

The Witness: When you say, "uniform price" does that 
mean that, during all those years you speak of, it was the 
same price, or that during a given period it was the same 
price — because prices varied? 

By Mr. Dickinson : 

Q. What I mean is this: Whether or not after the pool 
was formed at certain periods the minimum market price 
quoted was uniform by those who were members of the pool? 

A. I do not know what the price was that was quoted by 
the other mills. I know what we quoted, and I think they 
must have quoted very nearly the same price, because if they 
had not we would have heard it from our customers. But I 
have no knowledge as to the prices quoted by these other 
people at all. I simply know that in talking the matter over 
their representatives expressed themselves as feeling that a 
certain price was a reasonable price, and as far as my mill 
was concerned we adhered as closely as we could practically 
to that price. 

Q. Did you understand that the others expected you to 
agree to it? 

A. There was not any obligation on our part whatever 
to adhere to it. 

Q. I am not asking you if you signed any formal written 
agreement fixing prices, but I am asking you whether there 
was any understanding, verbal or otherwise, among your- 
selves, that that would be the price at which the members of 
that pool for a given period would sell. 

A. I do not think there was. We were always, at all 
times, free to sell at any price at which we chose; but as a 
matter of fact we adhered, I think, pretty closely to the price 
which we had talked over and considered to be a reasonable 

one. 

Q. How many makers of standard Bessemer rails in the 
United States were outside of that pool from the time of its 
formation down to the end of 1904? 

A. When the pool began practically all the manufactur- 
ers of Bessemer steel rails were in the pool. Then, as I say, 
the Colorado Fuel & Iron Company left the pool ; and, later 
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on, the Lackawanna left the pool. The Lackawanna left the 
pool at the time they discontinued the manufacture of rails 
at their old plant, and, of course, they were not manufactur- 
ers of rails, strictly speaking, when they left the pool. 

Q. When did the Colorado Fuel & Iron Company leave it? 

A. I cannot fix that date. 

Q. When did the Lackawanna leave it? 

A. They left it when their works at S'cranton were shut 
down and I forget that date ; but, of course, that can be ascer- 
tained very readily. 

Q. Did the Lackawanna Company come back into the pool 
afterwards ? 

A. The Lackawanna Company came back into the pool 
when it resumed the manufacture of steel rails. That was 
early in 1905. 

Q. So it really was out only during the period that it was 
not manufacturing steel rails? 

A. That is true. 

Q. Did you or not have a secretary of that pool? 

A. No, sir; we did not. 

Q. Did you have a commissioner? 

A. We had a man to whom we used to make reports of 
the amount of orders taken and of the tonnage shipped. 

Q. Did you have any apportionment among the members 
of the pool as to the percentage of rails that were to be sold? 

A. Not of the rails which were to be sold. The amount 
of rails to be sold was always entirely free and open; we 
could sell as many rails as we could get orders for. 

Q. Did you have some basis of apportionment or adjust- 
ment among yourselves or not? 

A. When the pool was formed the question as to what 
would be a fair proportion of rails for each company to man- 
ufacture was discussed and talked over, and the percentage 
of rails manufactured was kept not by any artificial means, 
as I will explain later on, but was kept very closely to those 
percentages which we had talked over. But in discussing 
this matter and arriving at those percentages we were a good 
deal wiser, I think, than we ever realized, because the busi- 
ness which came naturally to all the mills was almost iden- 
tical with the percentages which we had talked over. 
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Q. Did you assume a percentage of 100 and then appor- 
tion that among the various members of the pool, assigning 
to each a certain percentage of the 100? 

A. That was practically what was done. 

Q. What percentage did your company, the Pennsylvania 
Company, have? 

A. Ours varied very considerably. 

Q. From year to year? 

A. Not from year to year, but from period to period, de- 
pending upon the number of mills which were in the pool. 
When the pool started I cannot recollect the exact amount, 
but I think we had something like nine per cent. 

Q. Was that the Pennsylvania Steel Company? 

A. That was the Pennsylvania Company and the Mary- 
land Company together. 

Q. The two together? 

A. Yes. 

Q. What did the Carnegie Company have? 

A. I do not know. 

Q. Was it larger than that? 

A. It was larger than that, but what it was I cannot re- 
member. 

Q. Do you know what the Illinois Steel Company had? 

A. I cannot remember. 

Q. Can you approximate either of them? 

A. My recollection is it was somewhere between 50 and 
60 per cent. I cannot be positive. 

Q. You mean the Carnegie Company? 

A. The two together. 

Q. Which was the larger of those two ? 

A. I do not know. 

Q. How about the National Company; what percentage 
did it have? 

A. When the National came in the percentages were 
changed. That was one of the changes that were made. 

Q. As you increased the number of course the percentages 
varied? 

A. Yes. What it had I do not know. 

Q. Was there any money paid into that pool? 

A. The mills which were ahead of their percentage, the 
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percentage they were supposed to manufacture, paid in money 
to that pool, based on the amount that they were ahead. The 
mills which were behind had money paid them out of the pool 
in proportion to the amount that they were behind. 

Q. So after you agreed upon the percentages, if any mem- 
ber of the pool exceeded its percentage, it paid a penalty, 
did it? 

A. It did not pay a penalty. 

Q. Well, it paid money? 

A. It paid money, yes. 

Q. And that money went in to be distributed to those who 
were behind on their percentages? 

A. Yes. 

Mb. Lindabury: It was paid as an equalizer. 

By Me. Dickinson: 

Q. How was that payment regulated — ^by tonnage? 

A. By tonnage, yes. 

Q. How much per ton did you pay? 

A. The basis I am a little hazy about, but it was either 
the difference between $17 or $18 per ton and the mill price, 
the price the mill received ; I forget which it was, but it was 
the difference either between $17 or $18 a ton and the selling 
price of the mill. 

Q. How did you arrive at $17 or $18 a ton ; how was that 
figure fixed? 

A. That figure was fixed arbitrarily. 

Q. What was it supposed to represent and why was it 
fixed? 

A. It would lead me back of the time you are speaking of. 
Do you wish me to go into that? 

Q. Yes, sir ; you may state it as fully as you choose. 

A. In 1898, I think it was, meetings were held by the 
manufacturers of steel rails, with an idea of forming a sell- 
ing company which would represent all the mills, and in which 
the mills should be interested as stockholders on a certain 
basis. That basis was regulated by their capacity to pro- 
duce rails, we will say. The proposition was that each mill 
should sell its rails to that selling company or agency at 
either $17 or $18 a ton. I do not remember which that was. 
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And then that the profits on the sales of these rails should 
be divided as dividends on the stock which each company- 
held in that selling company. That matter came to nothing, 
but when this rail pool was formed that same figure was arbi- 
trarily taken as a basis for this other arrangement. 

Q. Was that fixed upon the basis of approximate cost to 
the manufacturer? 

A. No ; I do not think it had anything to do with cost. 

Q. At any rate, that having been fixed, that $17 or $18 
having been fixed, then any member of the pool who sold ton- 
nage above his allotment had to pay the difference between 
that and the price he got; he had to pay that into the pool? 

A. Yes. 

Q. And that was distributed in the way you have explain- 
ed. Did these different members make reports of their sales? 

A. We made reports of the amount of sales and the 
amount of shipments. 

Q. And the prices realized? 

A. And the prices realized. 

Q. The tonnage that was sold over and above the allot- 
ment? 

A. Yes. 

Q. When did this first meeting, at which the pool of 1900 
was formed, or at which steps were taken for the purpose of 
forming it, take place? 

A. I think it was in the spring of 1900, but I cannot fix the 
date. 

Q. Where did it take place? 

A. It took place in New York. 

Q. At what place in New York? 

A. I am uncertain, but I think at the Waldorf. 

Q. Who were present at that first meeting? 

A. Mr. Stackhouse, of the Cambria Steel; Mr. Walter 
Scranton, of the Lackawanna Steel; I think Mr. Schwab of 
the Carnegie Steel ; I am not sure whether it was Mr. John 
Gates or Judge Gary representing the Illinois Steel Company; 
myself representing the Pennsylvania and Maryland Steels; 
and Mr. Osgood, representing the Colorado Fuel & Iron Com- 
pany. I think those are the gentlemen. It is pretty difficult 
to remember. 
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Q. Was the arrangement completed at that meeting, or 
was that a preliminary meeting? 

A. I cannot say how long it took to complete that arrange- 
ment, or whether it was completed in one day or whether we 
adjourned several times. 

Q. You had other meetiugs, did you? 

A. I say I am uncertain whether there were more than one. 

Q. I mean after the arrangement was made? 

A. After the arrangement was made. 

Q. You had other meetings ? 

A. Yes; occasionally. 

Q. How often did those meetings occur? 

A. Very irregularly. 

Q. You have given the first meeting. Now can you state 
who was present at the second meeting? 

A. I cannot; but probably the same people. There was 
usually somebody to represent each one of the rail com- 
panies. 

Q. Who represented, from time to time, the Carnegie 
Company at these meetings? What representatives did 
they have? What various representatives did they have 
there? 

A. This is from 1900 to 1905? 

Q. Yes. Who were the various representatives of the 
Carnegie Company? 

A. Mr. Schwab, Mr. Corey and Mr. Dinkey at different 
times, I should think. 

Q. Who were the various representatives at different 
times of the Illinois Steel Company, from the time of its for- 
mation? 

A. Judge Gary, Mr. Buffington and, as I say, perhaps Mr. 
John G-ates. I think he was present at that first meeting, or 
maybe at some of the early meetings. 

Q. How about the National? 

A. As to the National, Mr. Eeis, I think, represented 
them; Mr. Will Eeis. 

Q. After the formation of the Steel Corporation in 1901, 
what officers or directors of the Steel Corporation were there 
from time to time? 
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A. Officers of the Steel Corporation'? 

Q. Yes. 

A. Of their subsidiaries? 

Q. Well, they may have been of both. 

A. I know ; but I want to be accurate. 

Q. State whether or not Mr. Schwab was there, after the 
formation of the Steel Corporation. 

A. Yes, sir ; Mr. Schwab was there. 

Q. Was Judge Gary? 

A. And Judge Gary. 

Q. Did you have a rail pool commissioner! 

A. No, sir; we paid the money over to our attorney and 
.he divided it up. 

. Q. Did you have a written agreement? 

A. No ; we never had a written agreement. 

Me. Dickinson : That is all. 

CEOSS-EXAMINATION. 

By Me. Lindabuky: 

Q. The years 1898 and 1899, of which you have spoken, 
were pretty bad years in your business, were they not? 

A. They were the worst years, I think, that the steel busi- 
ness had since I have known anything about it. 

Q. Everything was in a state of extreme depression, was 
it not, in the steel business? . 

A. That is very true. 

Q. And was there a steel war on among the manufacturers 
during any part of that time ,in which there was destructive 
competition? 

A. There was the closest kind of competition and the 
keenest sort of competition going on during those years, yes, 
sir. 

Q. And it was attended with more or less of unfair prac- 
tices, too? I do not want to particularize, of course, nor to 
ask you to do so. 

A. I do not know what you mean by unfair practices, ex- 
actly. Of course there was the keenest kind of competition, 
and every influence and means that a skilled salesman could 
think of to secure the business was used. 
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Q. Including misrepresentation as to what your compet- 
itors were doing, and so on? 

A. That always comes out in times of competition. 

Q. And at times of such competition as this it comes out 
in an aggravated degree, I presimie, does it not? 

A. Yes, sir. 

Q. The situation was pretty bad, was it not? 

A. It was. 

Q. Was anybody making money? 

A. I do not think anybody made very much money in the 
steel business in those years. 

Q. And I presume a very large number were losing money, 
were they not? 

Mb,. Dickinson : Only answer if you know. The question 
was that the counsel presumes. 

The Witness: Yes. 

Mb. Dickinson : Do not go on his presumption, but go on 
your own knowledge. Whatever you know about it, you are at 
liberty to state. 

The Witness : I know in a great many lines of steel pro- 
ducts we were losing money. I would not like to say that we 
were in all. 

By Me. Lindabuby: 

Q. I suppose you knew the general condition of the trade, 
did you not? 

A. I was familiar with it. 

Q. And you knew whether your competitors generally 
were making money or losing money, did you not? 

A. I could only determine what they were doing by our 
own condition of affairs. 

Q. It was your business, of course, to keep yourself in- 
formed as to the general situation of the trade, w^s it not? 

A. Yes. 

Q. And I have no doubt that you did, did you not? 

A. Yes. 

Mb. Dickinson : He has already said that he did not know 
about prices. 

Mb. Lindabuby: Yes, I understand that he has said that. 
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but with respect to a later period. He probably did not as 
to this period, either. 

Me. Dickinson: About what period are you asking him? 

Me. Lindabuey: I am speaking about the period from 
1898 to 1899. 

By Mr. Lindabuey : 

Q. Tell me whether or not, so far as you could judge 
from your knowledge of the trade and the general business 
situation, the condition of your competitors was about like 
your own, in the respects you have referred to. 

Me. Diokinson: That is objected to, as the witness has 
not shown that he has a sufficient knowledge of the affairs of 
his competitors to answer the question. 

The Witness : My judgment would be that it was. 

By Me. Lindabuey: 

Q. You came together voluntarily, I suppose, in 1900, and 
formed this so-called rail pool? That is right, is it not? 

A. Voluntarily, yes. 

Q. What was the object of doing that, or what was the oc- 
casion for your doing that? 

A. We had been through this period of keen competition 
and ruinous prices, when we did not make any money, and 
we thought that if we could get together and, by consulting 
with one another, and talking this matter over could increase 
prices, that we would all be benefited. 

Q. So, when you came together, the pool that you formed 
had reference to proportions, as you said ; but, at these meet- 
ings, or at other meetings you discussed the question of what 
would be fair prices? Am I right about that? 

A. That is right. 

Q. The matter of prices was not a part of your pooling 
arrangement, you have said. That is true, is it not? 

A. No; there was no agreement to maintain a fixed 
price. 

Q. I say your pooling arrangement did not extend to 
prices? You have so stated, as I understand. Am I right? 

A. Well, in so far as the difference between this seven- 
teen or eighteen dollars and the selling price of rails was eon- 
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cerned, I think the pooling arrangement would be concerned 
with prices. 

Q. But you did not attempt to fix prices;, that is. what. 
I mean. 

A. No ; no. 

Q. Nobody made any promise to observe any particular 
price, did they? 

A. No, sir. 

Q. It was not a violation of any promise or undertaking 
ior anybody to fix any price he pleased, was it? 

A. The question of what prices we should sell at was abso- 
lutely in our own hands. 

Q. Yes. 

A. Without violating any agreement or obligation we 
could have sold at any price we pleased. 

Q. With regard to the price of rails you have given us 
some figures. Can you tell me the average price of Bessemer 
rails from 1891 to 1900, inclusive ? 

A. From 1891 to 1900? 

Q. Yes. 

A. The average price for those whole years? 

Q. Yes; for that period; a little longer period than the 
Judge gave you. I think it will give us a better comparison. 

A. Yes ; I went back as far as I could. 

Q. See if you have the figures. I do not know. That is a 
period of nine years, you see. 

A. I made up a statement showing the average selling 
prices from 1891 to 1900 inclusive. That would be ten years. 

Q. Yes. 

A. The average selling price of rails at Pittsburg was 
$26.11. 

Me. Dickinson : What year is that? 

Me.. Lindabuet : Ten years ; from 1891 to 19O0, inclusive. 

Thk Witness : Yes ; from 1891 to 1900, inclusive. 

By Me. Lindabuet : 

Q. Can you tell me the average price of Bessemer pig 
iron at Pittsburg during that period? 

A. The average price of Bessemer pig iron at Pittsburg 
was $13.66 during that period; during those ten years. 
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Q. That would make the difference between the price of 
pig and the price of rails — 

Me. Dickinson : I want to know whether he is giving you 
the general market average price or the prices that his com- 
pany sold at. 

Mr. Lindabuby : I was asking for the general market 
prices. 

Mb. Dickinson : I do not think — 

Mb. Lindabuby: I will get it. 

Mb. Dickinson: I do not want any misunderstanding. 

Mb. Lindabuby : I will ask him. 

The Witness: The difference between that cost of Bes- 
semer pig at Pittsburg and rails in that period was $12.45 a 
ton. 

By Mb. Lindabuby: 

Q. Are these prices that yoii have given what you got or 
the general market prices at Pittsburg? 

A. They are the market price at Pittsburg. They are 
taken from the reports of the American Iron & Steel Asso- 
ciation. 

Q. To go over the period about which Judge Dickinson 
asked you and extend it a little further: from 1901 to 1910 
can you give me the same thing? First, the price at Pitts- 
burg during that period? 

A. The price of pig at Pittsburg during that period was 
$17.95. 

Q. And that was an increase over the ten years before 
that of how much? 

A. $4.29. 

Q. That is, pig iron increased $4.29 during the second de- 
cade of the period. What about rails? Was there an in- 
crease in the price of rails? 

A. The average price of rails during that ten-year period 
was $27.93. 

Q. That made an increase over the previous decade of 
how much? 

A. $1.82. 

Q. So that while the price of pig iron increased $4.29, the 
selling price of rails increased only $1.82? 
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A. Yes, sir; that is true. 

Q. Does the Carnegie Company sell pig iron? 

A. I do not think they do. 

Q. It has always been a buyer of pig iron, has it not? 

A. I think so. 

Q. I believe there is testimony to that effect. 

This is a mere matter of calculation. Take the cost of 
pig iron during the last decade, $17.9'5, and the selling price 
of Bessemer rails at $27 — 

Mk. Dickinson : You say during the last decade? 

Mk. Lindabury : From 1901 to 1910 ; I mean the last de- 
cade that he gave. 

By Mk. Lindabury: 

Q. (Continuing). What difference did that make be- 
tween the price of pig and the price of rails? 

A. $9.98. 

Q. As against $12.45 during the preceding decade? 

A. Yes, sir; that is correct. 

Q. I think you said your trade was for the most part east 
of the Alleghenies ? 

A. That is true — well, in the Gulf states, and also on the 
Pacific coast; the points that are easily reached by water. 

Q. I was about to ask you how you reached the State of 
California. By water, I suppose? 

A. By water. 

Q. The Illinois trade was confined largely to a district 
somewhat west of Pittsburg, was it not? 

A. The general business of the Illinois Steel Company or 
simply rails? 

Q. Speaking in a general way. 

A. Naturally it would be — not confined, but would be 
largely concerned with the Mississippi Valley and that part 
of the country. 

Q. You spoke of rails. Their rails were sold in the "West, 
for the most part, were they not? 

A. Yes, sir. 

Q. And west of Chicago? 

A. I think they sold some east of Chicago. 
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Q. Some; but I mean mostly west, were they not? Or do 
you not happen to know? 

A. I do not know as to that. 

Q. Do you know what the freight on rails is between 
Chicago and Pittsburg? 

A. No; I do not. 

Q. The freight item is a considerable one, is it not, on 
rails? 

A. Yes. 

Mk. Lindabury : I think that is all. 

RE-DIEECT EXAMINATION. 

By Mb. Dickinson : 

Q. I want to ask one thing about those prices. Are they 
average prices, or how did you get them? 

A. These prices? (Indicating memoranda). 

Q. Yes. Are they average monthly or average yearly 
prices? ' : 

A. They are average yearly prices, taken from the re- 
ports of the American Iron & Steel Association. 

Q. Those figures are just the same figures as are shown 
in the reports of the Iron & Steel Association. Are they an 
average of the total products? 

A. They are the average market price of pig iron at those 
points. 

Q. Then you spoke of rails, too? 

A. That is the average price of rails at those points, as 
given in the American Iron & Steel Association reports. 

Q. Would that be the average for the whole year? 

A. The average for the whole year ; and then the ten years 
average together. 

Q. Did your company furnish average prices for those 
statistics? Or how are they made? 

A. I do not know how those statistics are made up. 

Q. What you are giving is simply a reproduction of those 
statistics ? 

A. Simply a reproduction of what Mr. Swank publishes 
oach year in his statistical reports. 
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Q. And you are not giving it as of your own knowledge, 
but simply reproducing it from there? 

A. I simply reproduce it from what he has stated in his 
^annual reports. 

Q, You were asked about the price of pig iron. When 
did you say the price of pig iron began to rise ? 

A. When did it begin to rise? 

Q. Yes ; you gave some dates. I did not put them down. 

A. It varied up and down. The price of pig iron would 
vary up and down from year to year. 

Mb. Lindabury : I will give it to you, Judge. He showed 
that the average price of pig iron from 1901 to 1910, ten years, 
was $4.29 higher than during the ten preceding years. 

Mr. Dickinson : Yes. That is what I wanted. 

By Mr. Dickilnson: 

Q. I will ask you: Is it not a fact that during that time 
most of the iron ore of the country had been taken up by 
large holdings? 

A. Most of the iron ore of the country? 

Q. Yes ; most of the iron ore of which Bessemer steel rails 
were made had in that period been taken up in large hold- 
ings by large corporations ? 

A. That is, in which period? 

Q. Following 1901. 

A. I do not think that there were any larger holdings of 
iron ore, excepting by the United States Steel Corporation. 

Q. That was formed in 1901, was it not! 

A. Yes. 

Q. Did they not have the largest iron ore holdings? 

A. They had very large iron ore holdings. 

Q. Larger than anyone else, did they not? 

A. I do not know. 

Q. You do not know that? 

A. I do not know. 

Mr. Dickinson : That is all. 
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We have two more witnesses, but as neither of them is 
here, we shall have to adjourn until to-morrow morning. 

(Whereupon, an adjournment was taken until tomorrow, 
Friday, June 21, 1912, at 10:15 o'clock a. m.). 



POWELL STAOKHOUSE. 1693 

TWENTY-FIEST DAY. 

EooM 720, CtrsTOM House, New York, N. Y. 

Friday, June 21, 1912. 

The hearing was resumed at 10:15 o'clock a. m., before 
Special Examinee Heney P. Beown. 

Appearances as heretofore noted. 

POWELL STAOKHOUSE, 

called as a witness on behalf of the United States, being first 
duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Me. Dickinson: 

Q. Where do you live? 
A. Hanover, Pennsylvania. 
Q. Are you engaged in business ? 
A. No, sir ; not in active business. 

Q. Were you at any time connected with the Cambria 
Iron Company? 

A. Yes, sir. I am connected with the Cambria Iron Com- 
pany yet. 

Q. In what capacity? 

A. I am president of the Cambria Iron Company; but 
that company was leased, along the latter part of 1900, to 
the Cambria Steel Company, who are the operating com- 
pany, and they pay simply guaranteed dividends. 

Q. Were you ever connected with the operating company? 
A. Yes, sir. 

Q. When did you cease your connection with the operat- 
ing company? 

A. Over two years ago ; two years ago ; in March, 1910. 
Q. And for how long a period were you connected with 
the operating company? 

A. Prior to the Cambria Steel Company and the leasing 
to it of the property of the Iron Company the Iron Company 
was the operating company. 
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Q. I thought you said the steel company was the operat- 
ing company? 

A. Prior to the leasing. 

Q. Oh! Prior to the leasing? 

A. Yes, sir. 

Q. When was that leasing made, about? You need not 
give the exact date? 

A. 1908 or 1909, I think. 

Q. 1909? 

A. Somewhere along there — no; 1898 or 1899. 

Q. Were you connected with these companies, say, from 
1892 up to 1910? 

A. Yes, sir. 

Mb. Lindabuet: With which company? Will you not ask 
him? 

Mb. Dickinson : With both companies. 

Mb. Lindabtjbt : I understood him now to say that he was 
connected with the operating company only until 1898 or 
1899. 

The Witness : No, sir. The operating company, the Cam- 
bria Steel Company, was formed about 1898, if my recollec- 
tion is correct. Subsequent to that time it leased aU the 
property of the Cambria Iron Company, and guaranteed a 
certain rate of dividend t« the Cambria Iron Company stock- 
holders; so that the iron company is simply a holding com- 
pany. 

Me. Lindabuey: I did not mean to question you now, but 
I do not clearly understand when he says he ceased connec- 
tion with the operating company, whichever it was. 

Mb. Dickinson : I will ask him another question. 

Mb. Lindabubt: Yes. 
By Mb. Dickinson: 

Q. You were connected with the iron company when it 
was an operating company, were you? 

A. Yes. 

Q. And after it was taken over, you were connected with 
the Steel Company when it was an operating company? 

A. When the Steel Company was formed I was then, up 
to 1910, I think it was, March, President of both companies. 

Mb. Lindabuey : Oh, yes. 
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The Witness : And I have been President of the iron com- 
pany since. 

By Mr. Dickinson : 

Q. Were you familiar with the competitive conditions in 
the steel business from 1892 to 1910 ? 

A. Yes, sir; more or less. 

Q;. Please state what those companies made and what they 
sold in the trade? 

A. Rails, plates, structural steel, merchant steels of 
various kinds. 

Q. Did you make fasteners'? 

A. Yes ; rails and fastening. 

Me,. Lindabury : Fasteners ? 

The Witness : Fastenings. That is, angle bars, bolts, nuts ; 
the rail joints, in other words. 

By Me. Dickinson : 

Q. In what territory, from 1892 to 1910 did those com- 
panies, which ever at the particular time was the operating 
company, sell their product! In what part of the country? 

A. Their product was practically distributed over the 
United States. A certain class of products had not as Avide 
a distribution as others. 

Q. But it was generally sold throughout the United 
States? 

A. All over, sir. 

Q. State whether or not prior to 1901 your company was 
in competition with the Illinois Steel Company? 

A. Yes, sir. 

Q. In what product was it a competitor with the Illinois 
Steel Company? 

A. Principally rails; rails and rail fastenings. At that 
time I think the Illinois made some structural steel and some 
plates. I may not be correct as to that. I know they did after- 
wards. My impression is at that time they were manufactur- 
ing them. 

Q. In what territory was the Illinois Steel Company meet- 
ing your company in competition, on rails? 

A. Generally in the west. 
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Q. Generally in the west? 

A. In rails there was a certain area in which they came 
somewhat east of Chicago ; but their large market was in the 
West and Northwest. 

Q. Were you a competitor at that same time with the Car- 
negie Company? 

A. Yes, sir; more directly because they were nearer. 

Q. In what respect were you a competitor with the Car- 
negie Company? 

A. In almost everything they and we made. We were in 
pretty nearly the same lines of goods. Of course they made a 
larger quantity, but we were in competition all the time. 

Q. In what territory were you in competition with them? 

A. On rails, particularly, the territory east of Chicago 
and South. 

Q. South. 

A. Southwest of Pittsburg, through Tennessee and Ken- 
tucky, Illinois, Indiana and Ohio; and then, of course, Penn- 
sylvania. 

Q. Did the Illinois Steel Company sell in that territory 
too? 

A. More or less ; not so much. They did not come east so 
much. 

Me. Severance : The witness started to say Illinois and, I 
think, Indiana. I think he iatended to say Indiana. 

The Witness : In Southern Illinois we went in some cases ; 
and in some cases we went right into Chicago. Not often. 

By Mb. Dickinson : 

Q. State whether or not, prior to 1901, your company was 
in competition with the National Steel Company, and if so — 

A. (Interposing.) When was the National Company or- 
ganized? 

Mr. Colton : The latter part of — 
Mb. Lindabuby : One moment, wait. 
Mb. Colton : It is a matter of record. 

Me. Lindabuby : I do not care if it is. You are testing the 
witness' recollection. 

The Witness : I cannot fix the date, of course, but we were 
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for a time in competition with the National Steel Company, 
Mr. Wick's concern. I cannot give you the date, sir. It may 
have been later than that. 

By Me. Dickinson : 

Q. State whether or not shortly after its formation they 
went into the business. 

A. Shortly after the National Steel Company was formed. 
For a while I do not think they rolled rails. They rolled tin 
plate bar and other products and finally got into rails. 

Q. You do not know the exact date? 

A. No, sir. 

Q. But whenever that was, you were a competitor? 

A. For a short time, yes, sir. 

Q. In what territory! 

A. That would be principally in Ohio. 

Q. Principally in Ohio ? 

A. Yes, and west and south of Ohio. 

Q. State whether or not there was competition in rails be- 
tween the Carnegie Steel Company and the Illinois Steel Com- 
pany in 1896 and 1897, and, if so, what was the character of 
the competition. 

Mr. Lindabury: How can the witness know that? 
Mr. Dickinson : I do not know whether he knows it or not.. 
I am asking him. 

A. I do not know anything about the dates. There was at 
one time what was known as a breaking up of the agreement 
between Mr. Frick, Mr. Leishman and Mr. Gates. Mr. Leish- 
man was connected with the Carnegie Steel Company — Mr. 
Frick and Mr. Leishman. Mr. Gates was with the Illinois 
Steel Company. There was a very savage competition at that 
time for a short time. 

By Mr. Dickinson : 

Q. State whether or not that was before the formation of 
the United States Steel Corporation. 

A. Yes, that was before the formation of the United States 
Steel Corporation. 

Q. You say that that fierce competition or savage competi- 
tion, as I believe you called it, came after the breaking of an 
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agreement. What was that agreement; what was the char- 
acter of the agreement? 

Me. Lindabxtry: Does he know? 

Mb.. Dickinson : I do not know whether he knows or not. 

Me. Lindabuey : Let us find out. 

A. I could not now give you any details. We had been 
working together under a certain understanding. Whether 
that was a written agreement or not I do not know. I do not 
think it was a written agreement, I do not know whether it 
was or not. There were some infractions on the part of the 
Illinois Company or the Carnegie Company of that agreement 
that raised the ire of either one or the other — and which one 
it was I do not know. I rather think it was the Carnegie 
Company that made some break, and that stirred up Mr. 
Gates 

By Me. Dickinson : 

Q. Who were the parties to that agreement? Who were 
the members of it? 

A. I do not know that there was any manager really. I 
think all the rail companies of the country at that time were 
in it. I do not think there were any outside. 

Q. What kind of an agreement was it? Please state the 
substance of it. What did it provide for ? I do not mean to 
assume it was a written agreement, but what was the under- 
standing? 

A. In a general way it was the maintenance of prices. 

Q. You say that one or the other of them broke away? 

A. There was some infraction of it. Of course I knew at 
the time the details, but do not know them now. 

Q. How long had that agreement been in existence prior 
to this break you speak of? 

A. I do not know. There had been an agreement among 
the rail people extending back since the time of the Pneumatic 
Association when steel rails were first made. 

Q. What kind of agreements 

A. The Pneimiatic Association 



Q. I do not ask you about the Pneumatic Association. 
A. You wanted to know what kind of an agreement. 
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Me. Lindabury: Will you not give the date? 
Me. Dickinson : He says he does not know the date. Bead 
the last few questions and answers. 

(The stenographer read the last few questions and answers 
as above recorded.) 

Me. Dickinson : Answer that in your own way. 

The Witness: The Pneumatic patents were owned by 
Oriswold, Winslow, Morell and others, and they licensed 
-each rail maker to make steel rails. It cost them a good 
round license. Then I believe all the rail makers were inter- 
ested in the ownership of those patents equally. So you can 
see how it operated. 
By Mr. Dickinson : 

Q. When did that begin! You have spoken of the Pneu- 
matic Association. 

A. I cannot give you the date, but some time in the 
Seventies— 1873 or 1874, 1 think. 

Q. You say from then on there were agreements among 
the rail makers ? 

A. That agreement, the Pneumatic agreement, was the 
basis of the agreement between the rail makers, where the 
royalty was decreased and practically became nominal, for a 
great many years. 

Q. And after that were there other agreements'? 

A. Yes, sir. They kept an association. 

Q.' They kept an association? 

A. They kept in contact with each other. Though there 
was no 



Q. Were there 

Me. Severance : He had not finished his answer. Let him 

finish. 

Me. Dickinson : I thought he had finished. Had you fin- 
ished your answer? 

The Witness: Yes, I think I have answered your ques- 
tion. 
By Me. Dickinson: 

Q. Were these agreements constantly adhered to, or did 
they break up from time to time? 

A. They were interrupted from time to time by somebody 
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getting greedy or doing something that he had agreed not to 
do. 

Q. And what would that result in? 

A. It would generally result in a conference. 

Q. How would it affect the prices temporarily, before you 
had a conference? 

A. It would be very apt to affect the prices, and in some 
cases it was smoothed over. 

Q. You say it did affect prices ? 

A. It reduced them. 

Q. And you say there would be a conference I 

A. Generally there would be a conference. 

Q. What characterized those conferences; what was done 
at them? 

A. We talked over the business situation. 

Q. State what they would do. 

A. That is it, sir ; they talked over the business situation, 
and generally the party who had been naughty agreed not to 
be naughty any more, or something of that kind. 

Q. And you would go on again? 

A. We would go on again, yes. 

Q. And then would you have any other trouble? 

A. We would go along for a while, and then there would 
be a little flare-up, perhaps. That was back in the seventies 
and eighties. During that period Mr. Robert Kennedy was 
secretary of the Pneumatic Association, and he managed all 
the affairs of the association. He was the business man. 

Q. State, Mr. Stackhouse, how long the agreements which 
you say were renewed from time to time, continued. 

A. The agreements under that form continued until after 
the Illinois and Carnegie row. 

Q. State whether or not after that an agreement was 
formed, and, if so, when. 

A. They rather came together again. 

Q. How long after the row? 

A. I could not tell you. Probably a year, or maybe a year 
and a half. 

Q. Was that before the formation of the United States 
Steel Corporation? 

A. I think it was, yes, sir. 



POWELL STACKHOTJSE. 1701 

Q. State who were the parties to that agreement. 

A. That covered the same parties, I think, suhstantially 
aU the rail makers. There were only a limited number of 
them. 

Q. Mr. Stackhouse, referring now to the agreement en- 
tered into after the trouble between Carnegie and the Illinois 
Steel Company, please state whether or not there was any 
understanding among the parties to that agreement as to a 
minimum price in respect to the sales by them of steel rails ? 

A. In a general way, that was the basis of all the agree- 
ments — an understanding as to prices. That was what the 
rail makers met for — with the view of getting a fair price 
for their product. 

Q. With the view of affecting and maintaining prices? 

A. Yes, sir. 

Q. State whether or not under that agreement there was 
an apportionment among the different members to the agree- 
ment of percentage of output ? 

A. Yes, sir ; there was. 

Q. Do you recall 

A. (Interposing.) In nearly all the agreements, way back 
from the beginning, after the Pneumatic Association abso- 
lutely dropped out as a controlling factor in their large roy- 
alty, I think that the basis of the agreements — there were two 
bases; one was an agreed amount to be made and the other 
was the price. These were the two leading points. 

Q. Before the formation of the United States Steel Cor- 
poration, who at the meetings of those who were in this agree- 
ment represented the Carnegie Company from time to time? 

A. Several parties. They changed; their organization 
changed. As a rule, I think it was their president. 

Q. State who the individuals were from time to time? 

A. How far back do you want me to go? 

Q. I want to begin after the trouble between Carnegie and 
the Illinois, and continuing down— did that agreement con- 
tinue until 1904? 

A. I do not remember the date. 

Q. Did it continue for some time after the formation of 
the United States Steel Corporation? 

A. Yes, sir. Well, the Carnegie Steel Company, during 
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the period you wish to get at, was represented by Mr. Friek 
sometimes, and sometimes by Mr. Leishman, and in the latter 
part of the time by Mr. Stehwab, who was then president of 
the 

Q. (Interposing.) Who represented the Federal Steel Com- 
pany or the Illinois Steel Company? 

A. Usually Mr. John W. Gates. 

Q. Did anybody else represent it so far as you recall? 

A. I think Mr. Giates represented the Illinois Steel Com- 
pany right along up to the time of their absorption by the 
United States Steel Company. 

Q. Did it continue for a while after the absorption by the 
United States Steel Corporation? 

A. This agreement? 

Q. That or a like agreement? 

A. About the time, or sometime after the trouble or the 
break in prices — ^by that time the Federal Steel Company was 
formed. That covered the Illinois. 

Q. That took in the Illinois Steel Company? 

A. Yes. North and South Chicago. 

Q. Who represented the Federal Steel Company in those 
meetings from time to time. Mention the various ones. 

A. I think Judge Gary at some of the meetings. At one 
or two of the meetings I know he was present. It was not a 
very long time, as I remember it, between the formation of 
the Federal Steel Company and the formation of the United 
States Steel Company. I do not know what the period was. 
It was not a year; I don't know; I cannot answer that. 

Q. State whether Mr. Buffington was there at any time? 

A. Mr. Buflfington has represented the IHinois Steel Com- 
pany, but Mr. Gates was the active member of the Illinois 
Steel Company. 

Q. But after it was taken over by the Federal you say 
Judge Gary was there part of the time ? 

A. My recollection is that he was. I don 't think we had a 
very great many meetings, but the Judge was prominent at 
least. Mr. Bufl&ngton may have been there ; I cannot answer. 

Q. State whether or not your company, or either of those 
companies that you have spoken of, was a party to an associa- 
tion called the Structural Association? 
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A. Yes, sir. 

Q. Do you remember about the time that was formed? 

A. I cannot give you the date of that. There had been one 
prior to that, but after this trouble with the rails, the reduc- 
tion and cutting in the price of rails, everything was wide 
open and prices of all classes of steel went way down below 
cost. 

Q. How long did that continue? 

A. A part of the year at least, and maybe more. 

Q. Who were the members of this Stnictural Association? 

A. At that time the Carnegie Steel Company, the Illinois 
Steel Company, Cambria, Phoenix, Pencoyd, Passaic, and I 
think the Boeblings of Trenton. I think they were in. 

Q. Do you recall whether or not the Universal Construc- 
tion Company was in it? 

A. Yes, sir; I think they were in for a short time. That 
was, as I remember it now, a construction company in the 
interest of the Chicago mills, for the purpose of handling — 

Q. What do you mean by the Chicago mills 1 

A. I mean practically the Illinois Steel Company. 

Q. How about the Pottsville Iron & Steel Company? Was 
that a party? 

A. I think it was ; yes, sir ; Atkins, yes, sir. There were 
in the neighborhood of ten or a dozen, I think, altogether. 

Q. Do you remember about the date at which this was- 
formed ? , 

A. No, sir; I do not. It was formed, as I think I stated be- 
fore, following the break in rail prices ; after the market had 
been flooded with steel at less than cost. 

Q. State whether or not it continued down until some- 
time after the formation of the Steel Corporation? 

A. Yes', sir; it continued until some date when we were 
advised by our legal advisers, that, due to certain laws or cer- 
tain decisions, it was not lawful. Everything was then abso- 
lutely cut off. 

Q. State whether or not this agreement provided for per- 
centages of product for the various members. 

A. Yes, sir; it provided for percentages of product, and 
the prices were fixed at the general meetings. 

Q. Was money paid in by the different members? 
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A. In some of those pools — I do not remember which — 
there was a penalty. In other words, as I remember it, if you 
over shipped your percentage you paid a certain penalty, and 
that was distributed to those who were short in their per- 
centage. 

Q. Did you have a commissioner? 

A. Yes, sir ; there was a commissioner, or secretary, prac- 
tically. 

Q. Did you make reports to him? 

A. Yes. 

Q. State whether or not he made reports to the various 
members ? 

A. He did. 

Q. Showing sales'? 

A. Showing substantially the result of each month's busi- 
ness ; what each party had shipped. He tabulated, really, the 
facts received from all the various members. 

Q. State whether or not, until the time you were so advised 
and disbanded, as you say, you operated under that agree- 
ment? 

A. Yes, sir. 

Q. And the other members operated also under it? 

A. Yes, sir. 

Q. State whether or not your company was a party to an 
association called the Plate Association? 

A. Yes, sir. We were not in that Association at the be- 
ginning. "SVhen the Cambria put up plate mills we were asked 
to join it, which we did. 

Q. About what time did you join it? 

A. Now you have me. 

Q. Was that before the formation of the Steel Corpora- 
tion? 

A. I could not answer that. It was near that time. It 
may have been a year or so after, or it may have been a little 
before. 

Q. How long did you continue in that Association? 

A. Up until we were advised it was unlawful to do so. 

Q. At the same time that you discontinued the Structural 
Association? 

A. All of the Associations were dropped like hot cakes, 
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at one time, when they began to burn, or when we felt we were 
liable to be burnt. 

Q. Without going over the details, state whether or not 
the features of this Association in regard to a commissioner, 
the apportionment, and prices, were substantially the same 
as in the other case? 

A. Yes, sir. 

Q. And you and the various members operated under that? 

A. Yes. I do not remember what the pool tax was, but 
it was changed from time to time. I think it got down prob- 
ably to a tenth of a cent a pound, or something like that as a 
minimum. 

Mr. Dickinson : That is all. 

CEOSS EXAMINATION, 

By Mr. Lindabury : 

Q. Mr. Stackhouse, how long have you been in business? 

A. I have been in active business from 1856 to 1910. 

Q. I do not know whether you gave your age or not. What 
is your age? 

A. I shall be seventy-two in a few days. 

Q. I take it that two or three years ago you practically 
retired from active participation in business? 

A. In March, 1910, I think it was ; a little over two years 
ago ; between two and three years ago. 

Q. I understand you to say that your memory for dates 
is not very good any more; or perhaps it never was good? 

A. It was never very good. I have always depended on 
data. I have always made it a point to go to references for 
dates. 

Q. These different association agreements are not quite 
clear in your mind as to dates ? 

A. Not as to dates. Only the general tenor of them. 

Q. And, together, they rest in your memory rather as a 
whole than as individual affairs, I suppose, do they not? 

A. Oh, no, I think I could separate them, in a general way. 

Q. Yes. Was there any particular distinction or differ- 
ence between those that preceded the Gates and Carnegie 
row? Or do you remember them all as pretty much the same? 



1706 POWELL STACKHOUSE. 

A. As I say, I go back to the starting. Up to that time, 
or shortly before that time, they were all practically based 
on the Pneumatic Association agreement, which was the father 
of them all. 

Q. That was in the seventies? 

A. Yes. At one time the pool tax, I think, was $5 or over 
per ton of rails that every member paid in. Then, you see, 
they were all equal holders in the patent Associatiou, and 
they all got their dividends back ; so that it operated just the 
same as some of the later pools. Then that rate was reduced, 
from time to time, until it finally became almost nominal. 
That was prior to the break in the rail trade. 

Q. How nearly can you fix the time of what you call the 
Gates and Carnegie row? 

A. That was somewhere in the nineties ; in the latter part 
of the nineties. 

Q. About 1897, or somewhere along there? 

A. Somewhere along there; from 1895. I would not be 
sure of that. 

Q. And that was followed, I judge, from what you say, 
by rather a fierce trade war, lasting a year or two? 

A. Yes ; in all lines of steel. 

Q. In all lines of steel! 

A. Yes, everything. As the result of that, there was the 
keenest competition, and steel was sold, bar steel, at, I think, 
less than nine-tenths of a cent. 

Q. And it cost more than that to make it? 

A. Yes ; a good bit more. 

Q. And the consequence of this was very serious to the. 
trade, was it not? 

A. It was serious to everybody in the trade. It was very 
serious, for instance, to the warehouse men that had some 
thousand or more tons of steel, or whatever they might have 
on hand. Their stocks were probably reduced from one or 
two cents a pound way down. 

Q. That warfare left a trail of ruin? 

A. Yes, it did. 

Q. And there were a great many failures on account of it? 
A. Yes. 

Q. And general business disaster? 
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A. General depression, 

Q. And business disaster? 

A. Yes, sir. 

Q. And failure and bankruptcy? 

A. Yes, sir, 

Q. (Continuing.) Were the direct effect of it, were they 
not? ^ 

A. Yes. 

Q. You had had trade wars before, I suppose, had you not? 
A. Yes. 

Q. But none so severe as that? 

A. None so severe as that. 

Q. But they were always attended with injury to the busi- 
ness, and especially to the warehousemen or middlemen, were 
they not? 

A. Yes, sir. The middleman had bought and had his ma- 
terial on hand and, overnight, by the price falling a few dol- 
lars a ton 

Q. (Interposing.) He was ruined? 

A. He was ruined, in some cases. Some of them carried 
very large stocks. 

Q. The effect, I suppose, of such warfares, and particu- 
larly the Gates and Carnegie warfares, was felt mostly by the 
weaker concerns in the business? 
A. We all felt it. 

Q. You all felt it, but the stronger ones weathered it? 
A. Certainly. 

Q. And the weaker ones all went to the wall? 
A. They were weakened so that they gradually dropped 
out. 

Q. They gradually dropped out? 
A. Yes, sir. 

Q. So the effect of that was not confined to the manufac- 
turers, but was felt even more by the warehousemen and job- 
bers, was it not? 

A. Yes. They could measure their loss at once. If they 
knew what their inventory was and the difference between 
what they paid and what prices had fallen to, they could 
measure their loss at once. 
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Q. What about the retailers? What was the effect on 
them? 

A. The same thing. Anybody that carried a stock of steel 
or iron on hand, if the value of that stock was reduced five or 
ten dollars a ton, just simply had to write off that amount. 

Q. Could you estimate the failures and bankruptcies re- 
sulting in the country from that Gates-Carnegie war? 

A. No, sir ; I have no idea what it was. 

Q. It would take large figures to represent it, probably? 

A. I have no doubt that it would be very large. I have 
no idea what it was. 

Q. Then the manufacturers got together, after a year or 
two of that, and formed a new association? 

A. Yes, sir. They were forced to do that. Everybody 
was working, almost, at a loss ; and it was a question even for 
the stronger ones to keep the sheriff away from their doors. 

Q. Yes. It was a necessity, if they were to live ? 

A. That is true. 

Q. It was then, after the end of that, that these various 
associations were formed, I take it, from what you say, — 
structural and plate as well as rail? 

A. Yes. I believe those associations had been in vogue 
before, while we were not members of them; we were not 
manufacturing structural steel or plates; they had been in 
vogue years before, away back, I do not know, really, how 
long; but away back in the eighties, I guess. 

Q. I wonder what the effect of this Gates and Carnegie 
war was on labor? 

A. It reduced everybody. We were looking everywhere 
to reduce our costs, and labor got its share of it ; it could not 
help it. 

Q. What did wages go down to for common labor? Less 
than a dollar a day, was it not? 

A. Yes, it was in that neighborhood. Of course, I do not 
remember now, but I know it was low. We got them down 
low. We had to. 

Q. And, if I remember right, that was the time when there 
was a line of soup-houses extending from New York to Chi- 
cago, was it not? 

A. I do not know about that. 
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Q. It was the soup-house era, was it not? 

A. Yes ; it was favorable to soup-houses. 

Q, The association of the rail makers, as you say, pro- 
vided in some way or other for an apportionment of the out- 
put. 

A. Yes. 

Q. There was no limitation on what they should make? 

A. No. 

Q. But anybody who made more than an apportioned 
amount paid something, which was gotten by him who made 
less? 

A. That is right. 

Q. The apportionment was not in tons, but was in per- 
centages, was it not? 

A. In percentages, yes. 

Q. Yes. The amount was not limited, but it was a per- 
centage of what could be sold; what the country would take? 

A. Under the original associations, when the Pneumatic 
was a live factor, they did not need percentages, because the 
tax — 

Q. (Interposing.) Took care of it? 

A. If you made fifty thousand tons more than your per- 
centage, you probably paid five dollars or more for that ex- 
cess. It went into the association, and you only drew — there 
were, if I remember, eleven mills at that time who were own- 
ers of the pneumatic patents. You, of course, g'ot back one- 
eleventh if you made just your exact proportion ; that is, if 
just one-eleventh of the total was made by any mill, of course 
their dividend equalled what they paid in. 

Q. Times improved in 1900, did they not? 

A. Yes. My recollection is that they improved along in 
1901 ; and then they went down. 

Q. Do you remember when they went down? 

A. In 1903, along there before 1903. We had a big dip 
there. 

Q. Along about that time. Do you remember whether this 
rail association was active after times improved? I take it 
your association did the most business, or were most carefully 
attended and kept up when times were bad? I only ask if you 
remember. 
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A. No, sir; 1 think the associations were kept up pretty 
steadily. 

Q. Pretty steadily? 

A. Yes, sir. They were right along, even when times 
were good. The meetings were well attended, and of course,, 
whenever it came to a severe depression, and any irregularity 
in prices, it was generally a reason to get together and talk 
matters over. 

Q. Speaking of the rail association only, distinguishing 
that from the others, when you met did you discuss business 
conditions at your various business meetings? 

A. Oh, yes; certainly. 

Q. And tell each other about your business! 

A. As a rule, yes, sir. 

Q. And the prospects? 

A. About the orders and prospective orders. For in- 
stance, one would know that such and such a railroad was 
likely to place an order for a certain amoimt of rails ; and an- 
other one would know about another district ; and those things 
were generally discussed and talked about. 

Q. Speaking of this time after the last association was 
formed, you did not make any agreement as to prices, did 
you? 

A. Which association do you mean? 

Q. You have said that you apportioned the output, as Mr. 
Felton told us yesterday. Was Mr. Felton an attendant at 
these meetings? 

A. Yes, sir. 

Q. But you did not, at those meetings, make any agree- 
ment as to prices, did you? These later meetings of the rail 
association, I mean. Never mind about the structural or plate 
associations. 

A. I do not know that you would put it as an agreement, 
but we all discussed the matter as to what was a fair price 
for rails, and we talked it over. 

Q. Undoubtedly. 

A. And it was maintained that way. 

Q. But did you ever undertake or agree that you would 
maintain a particular price and that you would not sell for 
any less? 
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A. We have done that. 

Q. I know, in the past, but I am speaking of the last few 
years. 

Mb. Dickinson : What few years do you mean? I wish you 
would specify. 

Me. Lindabuey: The last few years of the period before 
they finally gave up. 

By Mr. Lindabuey : 

Q. I am speaking only of the rail association. 

A. In a general way there was a minimum price, I think, 
that we among ourselves agreed we would maintain. Every 
once in a while we could get more for rails than the minimum 
price, and we have done it. 

Q. I want you to be sure about that. Do you recollect, 
definitely, when it was, at what period it was, that you agreed 
as to the minimum price? 

A. No ; I cannot give you the dates. 

Q. There undoubtedly was a time when the rail makers 
agreed on a minimum price? 

A. Yes, sir ; and I know we sold rails, and I have sold quite 
a good many rails above the minimum price. 

Q. I understand. And the agreement upon the minimum 
price lasted through various associations, for a number of 
years ? 

A. Yes. More or less. 

Q. More or less? 

A. There were two things, as I told you — 

Q. Never mind that. You have told us that already — 

Me. Dickinson : You are not giving the witness a chance 
to answer. 

Me. Lindabuey : The two things were price and output. 

Me. Dickinson: If you have anything that you want to 
state in answer to that question, just state it, Mr. Stackhouse. 

The Witness : In all our associations there were generally 
two essentials ; one was a proportion which you could make, 
and the other was the price. Those two things I was about 
to refer to. 
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By Mb. Lindabuey: 

Q. You have told us about that, in your direct examina- 
tion? 

A. Yes, sir. 

Q. You do not mean to add to or change that? 

A. No, sir. 

Q. That characterized the earlier group of associations^ 
did it not? Those two objects, I say, were leading, or did 
lead in the earlier associations ? 

A. In the earlier associations the members were all equal 
holders of Pneumatic stock. At that time, during that period, 
as I remember it, there was no limitation as to price. You 
could sell rails at any price, but you had to pay $5 a ton, or 
whatever it was, whatever the tax was, at the time. 

Q. Very well. What I am asking for is to know whether 
or not your recollection is clear and definite during the last 
period of these pools, the period after 1900 and down to the 
final giving up, whether there was then any agreement among 
you to maintain prices. 

A. There was an adjustment, there was a certain adjust- 
ment made up to that time, if any one made more than his 
percentage. 

Q. But that was the whole arrangement then, was it not? 

A. Yes, sir. 

Q. An adjustment with respect to the proportion of the 
output, was it not? 

A. That was really the key of the later agreements, as I 
remember them. 

Q. That was the whole thing, was it not? 

A. Yes, sir. 

Q. You did not, during the latter period, of these monthly 
meetings, pass upon or fix a definite price, did you? 

A. As I remember, we were free to make any price we 
saw fit. 

Q. Yes — - 

A. But we had to pay a certain percentage. 

Q. That is it; a certain penalty? 

A. Though we all discussed these things, and I do not 
think there were any infractions or any breaking away from 
the price. 
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^^ Q. The penalty you paid was for exceeding an apportion- 
ment, was it not? 

A. Yes. 

Q. You never paid or agreed to pay a penalty in respect 
to a price, did you? 

A. I think not, no. 

Q. It was only in respect to the apportionment? 

A. I think it was the excess over what the parties were 
rated at. 

Q. That was the whole of it, was it not? 

A. That was the key, I think, really of the later agree- 
ments. That is, as to rails. 

Q. When was it that Mr. Gates dropped out of the busi- 
ness? 

A. He dropped out on the formation of the United States 
Steel Corporation, I think. 

Q. And he took no part in the association? 

A. Not in the meetings. 

Q. And was not engaged in manufacturing, was he? 

A. Oh, I think he was largely interested in the United 
States Steel Corporation. He was one of their directors, was 
he not? 

Q. No, he never was. 

A. Was he not? Well, I have no doubt he was interested 
in it, and of course a number of companies. 

Q. Was he a director in any steel corporation after the 
United States Steel Corporation was formed? 

A. I think he was in the Tennessee Coal & Iron Company. 
He was an influential man. Whether he was on the board 
or not I do not know. 

Q. He was an influential man generally, but was the Ten- 
nessee Coal & Iron Company a member of the Association? 
It was not, was it? 

A. I do not think they were active. 

Q. Speaking of the competition of the various concerns, 
you have said that the National's business was confined 
chiefly to the west— Chicago and the west? 

A. That was their natural market. 

Q. And you stated that competition with you in rails was 
only for a short time, and very slight? 
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A. Only for a short time. 

Q. And very slight? 

A. They were not very active in the rail trade. They 
had other lines, and finally they put in a rail mill, and then 

Q. (Interposing.) Their principal business was manu- 
facturing for their finishing mills, was it not? 

A. I believe so, up to a pretty late date. Tin plate bar 
and billets for their Youngstown mills. 

EEDIEECT EXAMINATION, 

By Mr. Dickinson : 

Q. How many of those who made rails and who were in 
the pool when Carnegie and Grates began their fight failed, if 
any, and were not in the pool that was formed after the fight 
was over? 

A. In the rail business I do not think there were any. 
They all remained in. Some of the mills— the Illinois people, 
you know, when they organized the Federal, they took in sev- 
eral of those old mills. 

Q. They were absorbed by other companies? 

A. Yes. 

Mr. Lindarury : I would like to have that read. 

(The stenographer read the last question and answer as 
above recorded.) 

Mr. Dickinson: Have you finished your answer? 

The Witness : They took in the Cleveland mills and the 
North Chicago and the South Chicago. All those mills as rail 
mills were gradually abandoned. 

By Mb. Dickinson : 

Q. That was after they were taken in by the Steel Cor- 
poration ? 

Mr. Severance : He said the Federal. I object. 

By Mr. Dickinson: 

A AW "^^""^ *^^^ abandoned? 
Pany.' I thSk th^^T^ °^ *^^ organization of the Steel Com- 

P^^te; how many makers of plate 
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between the time the row began between Carnegie and Gates 
and before the formation of the plate pool failed, if any? 

A, I could not answer that directly, but it was just like the 
rails. They dropped out. The less favorable ones dropped 
out. They wound up their affairs and quit business. 

Q. Which ones wound up 1 

A. These mills at Pottstown. They gradually went out 
of business. 

Q. Do you understand now that my questions 

A. (Interrupting.) I cannot tell you of any actual failures 
now. I cannot remember any specific cases. I know in a gen- 
eral way. 

Q. Do you know who were the members of the plate pool 
before the fight between Gates and Carnegie? 

A. No, sir; I do not. I was not in the plate pool. We 
had no interest in the plate pool at that time, nor until very 
much later. 

Q. Do you know any makers of plate that failed between 
that time and the formation of the United States Steel Cor- 
poration? 

A. I could not name any, but in the whole trade, in many 
of the small mills, there was a general tired feeling. They got 
tired and they quit. They may not have actually failed, but 
they quit. 

Q. How about structural steel? How many failures were 
there in the structural steel business ? 

A. I cannot answer that; I have no record. The same 
thing went through almost all trades, in all lines in the steel 
business. Of course, in the rail trade there were no failures. 
They were generally strong. 

Q. I am speaking now of structural steel makers. 

A. When you get down to the lighter trades, there were 
a great many ; in the smaller mills there were a good many 
failures, but I cannot give you the names. 

Q. Was there any failure of any large maker of rails or 
structural material or plates ? 

A. No, sir ; those things, as a rule, were made by the same 

parties. 

Q. They were made by the same concerns? 

A. Yes. For instance, we had a rail mill, and by and by 
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we added a plate mill, and then we were making structural 
steel. 

Q. So you cannot name any concerns that made rails or 
structural material or plate that failed? 

A. No; no absolute failures; but a good many of them 
got tired, particularly in the smaller lines. 

Q. People frequently get tired if they get low prices. 

A. That is true. 

Q. And everybody wants high prices? 

A. Yes. And they got very tired on those low prices. 

Q. I would like to have you state whether or not the mem- 
bers of this pool or association of rail makers that was formed 
after the Gates and Carnegie row, which continued down to 
the time you say, agreed — not in writing, necessarily, but 
with each other — ^that they would maintain minimum prices 
on rails? 

Mb. LindabtjkiY: He has already answered that. 
Me. Dickinson: I don't know whether he has or not. 

A. In a general way. I do not know whether you could 
call it an absolute agreement. I cannot say that there was 
any absolute agreement, but the result was that. 

By Mr. Dickinson: 

Q. The result was that? 

A. Yes, sir ; the facts were that we did not want to sell 
our product at a less price than anybody else. We wanted 
the last dollar we could get for it, naturally. 

Q. Did you understand, each with the other, that you would 
maintain those minimum prices? 

A. Practically. I do not remember now that there was 
any absolute agreement, but it was a general understanding 
that the price of rails was thus and so. 

Q. State whether or not each expected the other to main- 
tain that price? 

A. Yes, sir ; we did. I think we expected our competitors 
to maintain about that line of prices, and we maintained them. 
There was no desire on our part to sell our rails for less than 
the other party was getting for them. Sometimes, as I have 
told you, we got more than the other party. 



POWELL. STAOKHOTJSE. 1717 

RECEOSS EXAMINATION, 

By Me. Lindabury : 

Q. You endeavored to satisfy yourselves as to what was a 
fair price, did you not ? 

A. Yes. 

Q. Was not the principal object of the discussions you had 
upon that subject to ascertain what would be a fair price, all 
things taken into account? 

A. Yes, sir. We tried to work on that, and in fact 

Q. (Interposing.) And all you did was to reach some sort 
of view with respect to what would be a fair price and then 
every man was left free to charge it or not, was he not? 

A. Largely. Well. The fact that rails were maintained 
on a $28 basis, when every mill in the country could have sold 
at from $30 to $35, was simply because there was an under- 
standing. 

Q. What is that statement? 

A. I say rails were maintained and sold at $28 when they 
could have been sold readily, in large quantities, I think, for 
$35. 

Q. The understanding was you would not put the price 
up? 

A. We did not put it up and we would not. 

Q. There were times when it seemed as if conditions justi- 
fied a higher price ? 

A. They did justify a higher price, and we could have got- 
ten higher prices, but one mill was selling at $28, and you 
could not very well go to your customer and ask him $30 or 
$32, or $33, because if you did he would not come to you next 
year. 

Q. Exactly ; and one could not get a higher price than the 

others ? 

A. Not very well. They did in some isolated cases 

Q. I understand, but not generally? 

A. Not generally. 

Q. The rails were of the same class? 

A. Yes. I am speaking of Bessemer rails. 

Q. And if you, for instance, held to the price of $28, others 
could not get more? 
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A. Take, for instance, any of the leading trunk lines. 
Their orders were apt to be distributed to two or more works,' 
perhaps three or four works in some cases, and if one com- 
pany sold them at $28, the others could not sell at $29 or $30. 

Q. Of course that would be so. Now, as a matter of fact, 
the cost of manufacturing rails was increasing during all this 
period we are talking about, was it not? 

A. Yes. Ever since the low prices of the Carnegie-Grates 
episode, prices of production, the cost of production, has been 
increasing all the time. I do not know what labor costs now ; 
at least I could not give any accurate percentages, but I would 
say 50 or 60 per cent in some lines more than it did cost. 

Q. That increase in cost has been due to the rise in wages 
all along the line, from the ore up to the finished product, has 
it not? 

A. Everything that goes into manufacturing. A ton of 
steel or a ton of rails represents labor in some form or other, 
beginning with the work in the mines. Of course there is a 
little royalty to be taken into consideration. Then the value 
of the mineral in the ground is one thing ; but after that, labor 
enters into every step in the production of iron and steel. If 
labor does not touch it it remains in the ground; if laboi" 
touches it it touches it in every possible stage until it becomes, 
finished steel. When it comes to transportation, of course 
there is a slight portion of that that is not labor, because 
there is capital and interest to be taken into consideration; 
but otherwise the cost of a ton of steel means labor all the 
way through. 

Q. And the cost of labor all along the line has been stead- 
ily increasing, has it not? 

A. It has been increasing all the time, and it is increasing 
now. 

Q. On this account the margin between the cost of maMng 
rails and the $28 price has constantly diminished, has it not? 

A. Certainly it has, very much. 

Q. On that account there were frequent discussions at 
your meetings as to whether or not the price of rails ought 
not to be increased? 

A. Some of us wanted to increase it. 
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Q. Was there ever any discussion as to whether the price 
should be reduced? 

A. The price at one time was above $28, and we did re- 
duce it. 

Q. I am not speaking of the earlier days, but after the 
price became, let us say, $28? 

A. Not after $28 was the price, no. 

Q. Was there any discussion as the whether the price 
should be reduced? 

A. Oh, I do not think so ; I do not think any of the makers 
had any wish to get the price below that. Their costs, as you 
have stated, have been constantly appreciating. 

Q. And any question that ever arose was as to whether or 
not the makers ought not to get more for their rails ? 

A. I want to say there, if it is pertinent, that it was the 
efforts of the United States Steel Company more than any of 
the individual makers that kept the price where it is. I 
think the independent makers, as a rule, would have advo- 
cated putting the prices up if they had felt that there had been 
any possibility of doing so, of getting the assent of the United 
States Steel Corporation. 

Q. So, at these meetings you have referred to, when there 
was a discussion as to the raising of the price, the attitude of 
the Steel Corporation was always against an increase of 
prices, was it not? 

A. Yes. 

Q. And it was because they maintained that attitude that 
the others could not increase their prices ? 

A. Yes ; they could not do it. 

Q. There was no agreement about it, but the Steel Cor- 
poration simply refused to increase prices, did they not ? 

A. Yes. 

Q. The others were compelled 

A. (Interposing.) to adhere to them. 

Q. (Continuing.) to keep theirs down because the Steel 
Corporation would not increase their price ; is not that about 
all there was to it? 

A. Yes, that is about all there was to it. 

Q. And there was no understanding further than that, was 
there? 
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A. There was tMs understanding: A dozen men, or half 
a dozen men, would get around the table and talk and say, 
"Well, we will maintain $28," or something of that kind. I 
would say, "That will be satisfactory to us." 

Q. But the price of $28 was not satisfactory to the inde- 
pendents, was it? 

A. Not always. 

Q. I am speaking of the time after the price was $28: As 
to that, you have said there never was a discussion with re- 
gard to the reduction of prices after the price became $28. 

A. I do not think there was any sentiment for reduction 
of price below the $28 basis. 

Q. After that it was a question of increasing the price! 

A. Yes. 

Q. And then the Steel Corporation said that they would 
not do it? 

A. They indicated they were disposed to sell for $28, and 
that settled it. 

Q. That is all there was to it? 

A. Yes. 

REDIRECT EXAMINATION (Continued). 

By Mr. Dickinson : 

Q. You say that the others could not do anything unless 
the Steel Corporation did it? 

Mb. Lindabuby : He did not say that. You are not quoting 
him correctly. 

Mb. Dickinson : Of course, I am referring to the question 
of prices. I am asking him about the question that we are 
discussing. I will make it more specific, however. 

By Mr. Dickinson: 

Q. I understood you to say that the other makers could not 
increase the price of steel rails above $28 without the Steel 
Corporation agreed to it? 

A. Not that the Steel Corporation agreed to it, not that. 

Q. Well, unless they put up their prices likewise? 

A. You can readily understand. For instance, take the 
Illinois 
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Q. I do not know what I can understand, but I wish you 
would just answer that question. 

Mb. LmDABTjB,Y : He can answer in his own way. The wit- 
ness ought to be allowed to answer it. 

Mr. Dickinson : Go ahead and answer the question. 

(The question was repeated by the stenographer as above 
recorded.) 

A. I want to explain to you, if you please, why it was a 
physical impossibility for Cambria to get more than the United 
States Steel Company's price. For instance, they are located 
on the lines of the Pennsylvania Eailroad; they are located on 
the lines of quite a good many other roads, at Pittsburg and 
Chicago and other points. If they would sell the Pennsyl- 
vania Eailroad Company rails at $28 at Chicago and $28 at 
Pittsburg, we could not get any more than $28. Mr. Cassatt, 
in his lifetime, simply would say to us, "You can have your 
proportion of our order, but at the same price as the other 
mills will make it ; and we will not give you any more. ' ' That 
is what I mean to say ; that if the United States Steel Corpora- 
tion were satisfied with $28 and would sell any of our cus- 
tomers rails at $28, then we could not get any more than $28 
for the rails we sold. 

By Mr. Dickinson : 

Q. Did that apply to the other people who were making 
rails, besides yourself? 

A. Just the same way. 

Q. Just the same? 

A. Just the same. You even take the Lackawanna Steel 
Company, when they were at Seranton, and afterwards, when 
they were at Buffalo. Mr. Roberts in his day would not pay 
Lackawanna any more than he paid Cambria or Carnegie. He 
would give them an order for the rails at the same price, lie 
would say, "If you want an order for ten thousand tons of 
rails at my price, you can take it ; if you do not want it, I will 
give it to this other company. ' ' 

Q. You say the situation applies to all the competitors of 
the Steel Corporation? 

A. To practically all, yes. 
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Q. And none of them could get a higher price than the 
Steel Corporation would ask? 

A. Not very well. For instance, there is a concern that is 
producing substantially one-half the rails of the country, and 
they can fix the price. 

Q. And control the situation, can they? 

A. They can fix the price. 

Q. Can they control the situation as to price? 

A. As to price, I think so, sir. I do not see how we can 
get more than they are willing to sell at. 

Q. You speak of the stability of price that has been main- 
tained, and prices not being raised. I will ask you whether 
or not that stability was the result of an understanding among 
the makers of rails that $28 would be maintained as the mini- 
mum price. 

Mk. Lindabury: He has answered that several times, and 
I object. 

(The question was repeated by the stenographer as above 
recorded.) 

Mb. Lindabury: I object because it is leading, also. The 
witness has said that there was no such understanding, and 
it is a cross-examination on your examination, I object for 
those reasons. 

Mr. Dickinson: I do not understand the witness' testi- 
mony the way you understand it, then. I will ask him to an- 
swer the question. 

(The question was repeated by the stenographer as fol- 
lows:) 

' ' Q. You speak of the stability of price that has been main- 
tained, and prices not being raised. I will ask you whether 
or not that stability was the result of an understanding among 
the makers of rails that $28 would be maintained as the mini- 
mum price." 

A. I would not want to answer that that there was an 
agreement. There was no actual agreement; but as I said 
to you, we met together frequently, sometimes once a month" 
or sometimes once in two or three months, or perhaps oftener, 
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and wlieii anything came up, and that matter of price of course 
came up. 

By Mb. Dickinson : 

Q. State whether or not that was the price throughout 
that time. 

A. Yes. $28 was the price for rails for quite a good many 
years. 

Q. Was there an understanding among you that that would 
be the price? 

A. In a general way, yes. 

Mr. Lindabtjky: I object to that as leading, and as being 
cross-examination upon a different statement made by the 
witness. 

A. (Continuing.) As I tell you, we met together and 
talked these things over. 

By Mb. Dickinson : 

Q. Do you know whether or not after the formation of the 
Steel Corporation the minimum price of rails was as low as 
$26, at any time; do you know anything at all about that? 

A. I am under the impression it was, that we were below 
$28 at one time. I do not remember exactly how much below 
that. 

Q. Explain how the price got from that lower figure up 
to $28. 

Mb. Lindabuey : I object, because the witness says he does 
not know it, he simply has an impression that it was so. 

By Mb. Dickinson : 

Q. I will put it this way, then. If the price at any time 
after the formation of the Steel Corporation was lower than 
$28, explain, if you know, how it came about that the mini- 
mum price after that was $28. 

Mb. Lindabuey : I object, because the witness said he did 
not know it as a fact, and the question calls for mere specu- 
lation. 

Me. Dickinson : The witness has not answered whether he 

knows or not. 

Mr. Lindabuey : Yes, I think he has. 
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By Mb. Dickinson : 

Q. Do you understand the question? 

A. I have some recollection that during that period the 
prices were below $28, and that price appeared to be an in- 
adequate one. As I told you, in our general meetings, we 
discussed the matter, and I may have said to Cambria "I 
think we ought to sell our rails at $28, ' ' and some others may 
have said "We think we ought to get that price too"; and 
that would be pretty near the extent of it. It would be gen- 
erally agreed on that that was a fair price — not agreed on, 
but generally understood that it was a fair price. 

Q. State whether or not after that that was the minimum 
price at which you sold? 

A. That was probably the price at which we would sell. 

Q. State whether or not as a matter of fact that did be- 
come the price at which you sold. 

A. When the, price was raised from $26 to $28, $28 be- 
came established. I could not tell you how it became estab- 
lished, but it would be done in some such way. 

(Witness excused.) 



FEEDERICK STRAUSS, 

called as a witness in behalf of the United States, being first 
duly sworn, testified as follows : 

DIRECT EXAMINATION. 

By Mr. Dickinson : 

Q. Where is your home ? 

A. New York City; Hotel Gotham. 

Q. What is your age? 

A. 46 years. 

Q. In what business are you engaged and how long have 
you been in the business? 

A. The banking business. I have been engaged in it for 
25 years. 
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Q. With what firm or corporation are you associated? 

A. J. & W. S'eligman & Company. 

Q. Are you a member of the firm? 

A. Yes. 

Q. Have you been with the firm for a number of years? 

A. For 25 years, in one capacity or another. 

Q. State, if you know, who were the persons who became 
parties to, as subscribers or otherwise, a syndicate agreement 
of the 5th of January, 1899, between J. and W. Seligman & 
Company and others with respect to the American Steel & 
Wire Company of New Jersey. 

A. I have a list of the subscribers. Do you want me to 
read them? There are very many of them, perhaps over a 
hundred. 

Q. I do not know that it will be necessary to read them. 
You have the list, have you? 

A. I have. 

Q. Will you please let it be identified. 

A. This is the list (producing paper). I ought to say that 
this list contains the amount, as well as the names ; so if the 
amounts are not put in, I can cut them off. 

Mr. Dickinson : I will have the paper put in as it appears. 
I ask to have it marked, and offer it as an exhibit. 

(The paper so identified was offered in evidence, marked 
"Government Exhibit No. 135, June 21, 1912.") 

By Mr. Dickinson : 

Q. State what persons you conferred with from time to 
time with respect to the proposed syndicate agreement, and 
also whom you conferred with in regard to the acquisition of 
the several properties or the control of the corporations there- 
in mentioned, which were to go into the American Steel & 
Wire Company of New Jersey. 

A. Our first conferences were with Baldwin Gurney & 
Company of Chicago, who brought the business to us. 

Q. Were they counsel? 

A. No; that was a firm of stock brokers who were the 
Chicago correspondents of the New York firm of Wassermann 
Brothers, and those two brokerage firms brought the business 
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to US and brought us in toucli with Mr. John W. Gates, Mr. 
Lambert — 

Q. Mr. John Lambert? 

A. Mr. John Lambert, yes; William Edenborn; Colonel 
Isaac L. EUwood. 

Q. Suppose I suggest certain names, and you can answer 
in regard to them. 

A. Very well. 

Q. State whether or not you were in conference with Mr. 
E. H. Gary? 

A. No, sir. 

Q. William E. Eeis? 

A. No. I might say this : While I say no in regard to Mr. 
Gary and Mr. Eeis it is possible that we met them casually and 
incidentally had some little talk, but there were no negotia- 
tions or anything of that sort with them, and I am rather in- 
clined to think these people as to whom I shall answer no were 
people we met after the formation of the company. 

Q. How long after the formation of the company did you 
meet Mr. Gary and talk to him about it? 

A. I do not know that any of us met him at all. I am 
speaking now, of course, after the lapse of ten or twelve 
years, and I can only say that Mr. Gary and Mr. Eeis did not 
figure in the matter in any prominence or any importance, if 
they figured at all, and I doubt if they figured at all. 

Q. How about A. S. Chisholm? 

A. Yes, sir. 

Q. And F. H. Chisholm? 

A. Yes, sir. 

Q. D. E. Wolfe? 

A. I do not know him. 

Q. G. H. Tenbroeck? 

A. If I met him it must have been casually. 

Q. A. M. Crane? 

A. I think not. 

Q. Mr. E. J. Buffington? 

A. I think not. 

Q. B. W. Moen? 

A. Yes; we met Mr. Moen. 
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Me. Lindabuey: That is the Mr. Moen of Washburn & 
Moen? 

Me. Dickinson : Yes. 

By Me. Dickinson : 

Q. Mr, Strauss, state what representations, if any, were 
made to you as to the percentage which the companies so 
combined would make of the entire product made by them 
and other similar concerns in the United States 1 

Me. Lindabuey: Objected to as irrelevant, and besides, 
because no person is named, and because it is hearsay. 

By Me. Dickinson : 

Q. Answer the question, please. 

A. I have no recollection whatsoever of any such repre- 
sentation having been made, and I have taken some little 
pains to look over our papers, as you asked me in your letter 
to fortify my memory on the subject. I have found nothing 
among my papers which gives me any information which will 
enable me to answer that question. 

Me, Lindabuey: Objection withdrawn. 

By Me. Dickinson : 

Q. State what amount in preferred or common stock, or 
both, went to the promoters or underwriters for bringing 
about the combination of the companies and concerns that 
went into the American Steel & Wire Company of New 
Jersey? 

Me. Lindabuey : I do not see how the witness could know 
that of his own knowledge. 

Me. Dickinson : I do not know whether he knows it or not. 

I am asking him. 

A. I shall have to answer that somewhat in detail. 

Q. Very well ; answer in your own way. 

A. The syndicate, the names of the subscribers to which 
you will find on that list, received for $28,000,000 of cash fur- 
nished by them $28,000,000 of the preferred stock of the 
American Steel & Wire Company of New Jersey, and 
$16,800,000 in common stock, which was on the basis 
of 'one share of preferred stock and six-tenths of a 
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share of common stock for each $100 furnished. That 
is what the syndicate got. To the American Steel 
& Wire Company of Illinois, which was a corpora- 
tion at that time existing, there was given $12,000,000 
of preferred stock of the American Steel & Wire Company of 
New Jersey, and $7,200,000 of common stock of the American 
Steel & Wire Company of New Jersey, each preferred share 
holder receiving one share of the preferred stock of the New 
Jersey Company and six-tenths of a share of common stock 
of the New Jersey Company for every share of preferred 
stock that he held in the Illinois corporation. To the common 
stockholders of the American Steel & Wire Company of 
Illinois there was given $14,400,000 of the common stock of 
the New Jersey Company in the proportion of 1.2 shares of 
the stock of the New Jersey corporation for each share of 
common stock of the Illinois Company. 

That exhausted the entire issue of preferred stock, namely 
$40,000,000, and $38,400,000 of the common stock of the New 
Jersey Company of which $50,000,000 was issued. That left 
$11,600,000 of common stock distributed to the promoters and 
to the bankers, for services in connection with the formation 
and flotation of the company and the placing of the securities. 

Q. Now, will you state who were the participants in that 
$11,600,000? 

A. The remaining $11,600,000 were divided as follows: 
$400,000 was given to Wassermann Brothers of New York 
(common stock) for their services; $7,400,000 to Baldwin, 
Gurney & Company, of Chicago, and $3,800,000 to J. & W. 
Seligman & Company, the bankers, in the matter. 

Q. Did you know, Mr. Strauss, how those respective 
amounts were distributed by those parties to whom they were 
given? 

A. I only know what became of the stock that was given 
to us and that was our compensation. 

Q. That went to your firm? 

A. That went to our firm. As to the rest, I do not know 
what they did with their stock, or whether they got it for 
themselves or other people interested with them. 

Q. Mr. Strauss, state whether or not the firm of J. & W. 
Seligman & Company at any time had any connection with the 
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plan for the consolidation of certain bridge manufacturers of 
the United States into one company or combination, and if 
so at what period that was? 

A'. The firm of J. & W. Seligman & Company did at one 
time interest itself in the formation of such a company. It 
was, I think, very early in 1900 ; 1900 or 1901 ; but I have no 
recollection, just now, as to just what the exact date was. 
Perhaps if you have the dates there it will refresh my recol- 
lection. 

Q. I will just ask whether or not that was prior to the 
actual formation of the American Bridge Company of New 
Jersey? 

Mr. Lindabtjry: Assuming he heard of the date. 
The Witness: Whether our efforts 

By Me. Dickinson : 

Q. (Interposing.) Antedated the actual formation of the 
American Bridge Company? 

Me. Lindabuey : Which I assume you heard of at the time. 
The Witness : Oh, yes. 

By Me. Dickinson : 

Q. Please state with what parties you conferred with re- 
spect to that proposed organization. 

Me. Seveeance : They were not the bankers of that com- 
pany. 

Me. Lindabuey: That is objected to as irrelevant and im- 
material. 

Me. Dickinson : All right. Let the witness answer. This 
was a part of the history. It was a step. 

Me. Lindabuey : It was a step, however, that was in the air, 
and never touched the earth. 

(By request, the stenographer read the pending question, 
as follows :) 

"Q. Please state with what parties you conferred with re- 
spect to that proposed organization." 

The Witness: The business was brought to my firm by 
Mr. I. aifford Ladd, and from time to time he brought in a 
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number of gentlemen who were officers or stockholders in the 
various companies that he wished to combine. As the busi- 
ness never went through, my recollection as to just who they 
were is not very good. I remember some of them. 

By Mk. Dickinson : 

Q. State those that you remember. 

A. I remember Charles McDonald, and a member of the 
firm of Post & McCord; it was either Mr. McCord or Mr. Post. 

You have, in your letter wherein you asked me for informa- 
tion, given me a list of names. Do you want me to read those? 

Q. No. Just tell those that you remember were there. You 
need not read the others. 

A. We had some talk with Mr. C. M. Schwab; with Mir. 
Frederick W. Voorhees, who was a promoter with Mr. Ladd ; 
Mr. Paul E. De Fere, who was a member of the law firm of 
Seward, Guthrie and Steele, who was counsel to the promoters. 

I think there was some talk with Mr. Percival Roberts ; but 
whether that was at the time of the attempted formation or 
after it had fallen through I do not now recall. As to the other 
names appearing on that list I cannot state positively that I 
saw any of them ; although it is quite likely that the more im- 
portant concerns were conferred with, through their officers, 
and some of those names appear here. I cannot state posi- 
tively. 

Q. You have mentioned all the names you can recall, and 
you have stated the facts, so far as you remember them? 

A. Yes. 

Q. State what was the substance and character of the plan 
that was proposed by Mr. Ladd and these others that you con- 
ferred with about it? 

Mr. Lindabury : I object to that as irrelevant, incompetent 
and immaterial. The witness has not stated that these others 
proposed a plan. So far he has said, as I understand it, that 
the proposal came from Mr. Ladd. 

By MJR. Dickinson : 

Q. I understand, Mr. Strauss, that Mr. Ladd brought the 
matter to you after it was brought to your attention through 
certain correspondence? 

A. No, sir. Mr. Ladd came in — I do not remember how he 
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came to be introduced to us — but he announced his plan, of 
combining these bridge companies, and asked us whether we 
would raise money for it. We said we would be glad to look 
into it, which we did. The business seemed to us good, but 
we wanted to find out more about it, and he brought in, from 
time to time, representatives of these companies, in order to 
explain the nature of the business to us. There was no cor- 
respondence. It was all done verbally. 

Q. They came in to discuss the plan proposed to you by 
Mr. Ladd? 

A. Yes. 

Q. What was that plan? 

Mb. Lindabxjry : Objected to as irrelevant, incompetent and 
immaterial. 

The Witness: The plan was to combine certain com- 
panies into the American Bridge Company and to issue pre- 
ferred and common stock; to acquire the properties, and to 
raise the working capital. That, in a general way, was the 
plan. 

By Mr. Dickinson : 

Q. What companies were proposed to be combined? 

A. Twenty-nine companies. 

Q. Can you give a list of them? 

A. I have a list of them here. 

Q. Will you just let that be marked as an exhibit? We 
offer it in evidence. 

Mb. Lindabuby: We object- 



Mr. Dickinson : I will go over it in detail, if you wish. 

Mr. Lindabuby : We object, but not because the list is not 
read by him; we accept it with the same effect as if he had 
given the list from memory. 

Mr. Dickinson : All right. 

Mr. Lindabury: We object to the names as incompetent 

and irrelevant. 

(The paper just referred to was thereupon marked "Gov- 
ernment Exhibit No. 136, June 21, 1912.") 

By Mr. Dickinson : . -, ^ i » 

Q. State whether or not this plan was earned out by you I 
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A. No ; it was not. 

Q. Did or did not your firm cease to have connection with 
it after a certain time? 

A. Yes. The whole plan, so far as we were concerned, was 
abandoned. 

Mr. Dickinson : That is all. 
Mr. Lindabury : No questions. 

(The witness was thereupon excused.) 

Mr. Dickinson : We will now adjourn the taking of testi- 
mony until we agree later upon a date for its resumption. 

Mr. Colton : Until we agree upon a date and place. 

Mr. Dickinson : Yes ; we will have to fix the place. 

Mr. Lindabury : Can we not adjourn to some definite time, 
subject to modification, if necessary? 

Mr. Dickinson : I think we had better not do that; but the 
understanding is that it will be approximately the middle of 
September, 

Mr. Lindabury : There will be no desire to sit earlier than 
about that date? 

Mr. Dickinson : Not unless you gentlemen should be agree- 
able to it. 

(The further hearing of this cause was thereupon adjourn- 
ed subject to notice.) 



